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HANDBOOK OF LEGAL TERMS 

 
 

INTRODUCTION 
 
 

The Michigan Judicial Institute (MJI) was created by the Michigan Supreme Court as a 
part of the fulfillment of its Constitutional duty to assure that justice throughout the court 
system is administered fairly, efficiently, and with a high degree of professional 
excellence.  The Institute is dedicated to fostering this professional excellence through a 
broad range of continuing education programs and services for all persons striving to 
administer justice in the courts of Michigan.   
 
The Handbook of Legal Terms is produced by the Michigan Judicial Institute to meet the 
needs of those employees of the court system who are not legally trained, yet work with 
the law and court procedures.  Since this Handbook is designed for non-legal personnel, 
the definitions are written in plain English rather than in complicated legal terms. 
 
It is the product of hundreds of interviews and the analysis of survey questionnaires 
completed by many court employees in 1976, and has been periodically updated with the 
assistance of judges, SCAO staff and other court officials.  It has been prepared at the 
request of judges, court administrators and other court supervisory personnel. 
 
The Michigan Judicial Institute wishes to thank the countless court employees who 
participated in the preparation of this booklet, and hopes that the Handbook will be a 
useful reference. 
 
This project was initially supported by a grant awarded by the Michigan Office of 
Criminal Justice Programs under the Crime Control Act of 1976.  It was updated and 
revised prior to the third printing in 1989.  Additional revisions were made prior to the 
seventh printing. 

 
 Additional Copies 
 
Additional copies of the Handbook may be obtained by writing the Michigan Judicial 
Institute, P.O. Box 30205, Lansing, Michigan 48909. 
 
ABATE — To reduce, or diminish or defer a cause of action. 
 
ABROGATE — To annul, repeal, or destroy a former law, rule, or order. 



 
ABSTRACT OF CONVICTION — Summary of the court’s finding on a moving violation.  
This term commonly refers to the form that the courts prepare and send to the Michigan 
Department of State. 
 
ABSTRACT OF RECORD — An abbreviated or partial record. 
 
ABSTRACT OF TITLE — A condensed history of the chain of title to land, used to 
determine or establish present ownership. 
 
ACCESSORY — One who knowingly and intentionally contributes to or aids in the 
commission of a crime, before or after, but not necessarily during, the commission of a 
crime. 
 
ACCOMPLICE — One who participates in the commission of a crime, other than the 
person actually doing the act constituting the crime. 
 
ACQUIT — To find not guilty and set free. 
 
ACQUITTAL — A judgment of not guilty in a criminal case. 
 
ACTION — A legal dispute brought before a court. An “action” is also referred to as a 
“case,” “lawsuit,” “cause of action,” or “cause.” 
 
ACTIVE CASE — Pending case; not disposed of. 
 
AD DAMNUM — The amount of the plaintiff’s claim of damages in a civil case. 
 
AD VALOREM — According to the value. For example, an ad valorem tax on an 
automobile is one where the amount of tax depends on the automobile’s value. 
 
ADDITUR — The power of the trial court to increase the amount of an award made by 
jury verdict as an alternative to granting a new trial. 
 
ADJOURN — To suspend indefinitely, or until a later stated time. 
 
ADJOURNMENT — The postponing or putting off of a case or session of court until 
another time or place. 
 



ADJUDICATE — To determine judicially. 
 
ADJUDICATION — The final judicial determination of a case by a finding of guilt or 
innocence by a trial court in a criminal case or the giving of a judgment or a decree in a 
civil case.  
  
ADMINISTRATIVE AGENCY REGULATIONS — Rules adopted by an administrative 
agency (such as the Department of State or the Department of Natural Resources) to 
govern matters under the jurisdiction of the agency. 
 
ADMINISTRATIVE ORDERS — Orders issued by the Michigan Supreme Court to regulate 
court procedures. 
 
ADMINISTRATOR —  
 1.  The chief administrative officer of a court (usually “court administrator”). 
 2.  A person appointed by a court to administer the estate of a deceased person.  
Under the Michigan Revised Probate Code, this person is referred to as a “personal 
representative” (if acting with court supervision), or an “independent personal 
representative” (if acting without court supervision). A female administrator is called an 
“administratrix.” See also FIDUCIARY, INDEPENDENT PERSONAL REPRESENTATIVE, 
MICHIGAN REVISED PROBATE CODE, PERSONAL REPRESENTATIVE. 
 
ADMINISTRATOR DE BONIS NON — In cases where the administration of a decedent’s 
estate is left unfinished due to the death, removal, or resignation of the personal 
representative, a court may appoint a new personal representative to complete the 
administration of the estate. In some jurisdictions, the new personal representative is  
called the “administrator de bonis non.” Under the Michigan Revised Probate Code, this 
person is referred to as a “successor personal representative.”  See also MICHIGAN 

REVISED PROBATE CODE. 
 
ADOPTION — The act by which a person takes the child of another into his or her family 
and makes the child, for all legal purposes, his or her own child. 
 
ADULT —  Someone who is no longer a minor. In criminal cases, an adult is someone  
age 17 or older. See MCL 712A.2(a). In most other proceedings, an adult is someone age  
18 or older. See MCL 700.8(5). See also MINOR.  
   
ADR — SEE ALTERNATIVE DISPUTE RESOLUTION. 
 
ADVERSARY PROCEEDINGS — An action contested by opposing parties. 
 



ADVERSE POSSESSION — A method of acquiring title to land by possession under a  
claim of right for a prescribed period of time without receiving a valid deed or  
conveyance from the legal owner. 
 
AFFIANT — One who, being sworn, makes and signs an affidavit; a deponent. 
 
AFFIDAVIT — A written statement of fact that is verified by oath or affirmation. 
 
AFFINITY — The relationship that exists as a result of a marriage, between a wife and her 
husband’s relatives, or a husband and his wife’s relatives, as distinguished from 
relationship by blood. 
 
AFFIRMATION — A solemn and formal declaration that a statement is true. In certain  
cases, an affirmation may be substituted for an oath. See also OATH, VERIFICATION. 
 
AGENT — Someone authorized to act for another person. The other person is known as  
the “principal.” See also PRINCIPAL. 
 
ALIAS SUMMONS — A second or subsequent summons issued after the originally issued 
summons expires without being served. 
 
ALIMONY — See SPOUSAL SUPPORT. 
 
ALLEGATION — A declaration, assertion, or statement of a party to a lawsuit, made in a 
pleading, and setting out what the party intends to prove. 
 
ALTERNATIVE DISPUTE RESOLUTION (“ADR”) – Resolving a dispute without litigating  
it in a court. For descriptions of specific means of alternative dispute resolution, see 
ARBITRATION, CONCILIATION, MEDIATION. 
 
AMICUS CURIAE — One who is not a party to a case but who is interested in or affected 
by its outcome and is allowed by the court to introduce argument or evidence to assist the 
court in deciding the case.   
 
 
ANCILLARY — That which is part of but subordinate to some other proceeding. 
 
ANCILLARY ADMINISTRATION — Administration of an estate in another jurisdiction 
where a decedent had property but where the decedent did not live. 
 
ANCILLARY PROCEEDINGS — A proceeding which is subordinate to the primary action. 
 



ANCILLARY SUIT — A lawsuit growing out of and supplementary to another suit, i.e., a 
suit seeking enforcement of a judgment. 
 
ANNOTATIONS — Brief summaries of cases interpreting statutes. These summaries are 
found in annotated compilations of statutes. See MICHIGAN COMPILED LAWS 

ANNOTATED,  MICHIGAN STATUTES ANNOTATED. 
 
ANNUL — To make void or of no effect.  To annul a judgment or judicial proceeding is  
to deprive it of all force and authority. 
 
ANNULMENT — A court order declaring that a marriage or other agreement or contract  
was invalid or not legal. 
 
ANSWER — The legal paper in which the defendant answers the claims of the plaintiff in  
a lawsuit. 
 
ANTENUPTIAL — Made or done before marriage.  Usually an agreement regarding how 
property is to be distributed upon the death of one of the marriage partners. 
 
APPEAL — A request to a higher court to change the judgment of a lower court. 
 
APPEAL BY APPLICATION OR LEAVE — An appeal where permission must be obtained 
from the higher court before the appeal may be filed. 
 
APPEAL BY RIGHT — An appeal to a higher court where permission does not first have  
to be obtained. 
 
APPEAL RECORD — The record sent by the trial court of what happened at the trial  
court. Must be either a copy of the court record and transcripts or a settled record. 
 
APPEARANCE —  
 1.  Coming into court: the formal act by which a defendant submits to the jurisdiction 
of a court. 
 2.  Document identifying one who is representing himself or another.  An attorney  
files an “appearance,” making it known to the court and the other parties that (s)he is 
representing a specific individual. 
 
APPELLANT — In a case on appeal, the party appealing a decision or judgment to a 
higher court.   
 
  



 
APPELLATE COURT — A court which reviews lower court decisions, generally on the 
record of the lower court.  Cases from the district courts are appealed to the circuit court.  
Cases from the circuit court are appealed to the Court of Appeals.  Cases from the 
probate court are appealed to either the circuit court or the Court of Appeals depending 
upon the type of case.  A limited number of cases may also be appealed to the Michigan 
Supreme Court . 
 
APPELLEE — In a case on appeal, the party who did not appeal the lower court’s 
decision.   
 
APPLICATION — Placing a request or petition before the court.  The act of making the 
request. 
 
APPLICATION FOR LEAVE TO APPEAL — A document requesting the appellate court to 
hear a party’s appeal from a judgment when the party has no appeal of right or the time 
limit for an appeal of right has expired.  An “application for leave to appeal” must be 
made if one wishes to have the court consider one’s appeal where there is no appeal of 
right.  The Court has final discretion to accept or reject an application. 
 
ARBITRATION — A form of alternative dispute resolution under which the parties agree 
to have a neutral third party or a neutral panel resolve their dispute. The parties are 
generally bound by the arbitrator’s decision. 
 
ARRAIGN — To bring a person charged with a crime before the court for the purpose of 
informing him or her of the charges, appointing counsel if necessary, setting bail,  
making pretrial motions, and taking a plea to the charges. 
 
ARRAIGNMENT — In a criminal case, a pretrial court hearing at which the defendant is 
informed of the charges against him or her, is appointed counsel if necessary, and is 
permitted to plead to the charges.  Pretrial motions may be made, and bail is set. 
 
ARREARAGE — Money which is overdue and unpaid; usually child support. 
 
ARREST WARRANT —  An order issued to a peace officer by a judge or magistrate, 
requiring the arrest of a named person. 
 



ASSETS  —  
 1. Generally, all property belonging to a person, corporation, or estate that may be 
used to pay his/her/its debts.  
 2. In probate matters, all of the property available to the personal representative for 
payments of debts, charges, and expenses, and for distribution to the parties who are 
entitled to it. 
 
ASSIGNMENT —  
 1.  Assignment of Cases: the system or method that a court used to assign cases to the 
judges of the court.   
 2.  Assignment of Counsel:  refers to the appointment of attorneys for indigent 
criminal defendants. 
 3.  Assignment of Judges:  the function performed by the State Court Administrative 
Office in assigning judges to the various courts to handle vacancies caused by vacations, 
illness, etc., or to help reduce the number of cases pending in a court. 
 
ATTACHMENT — The act of seizing a person or property under the authority of a judicial 
order so that the person or property is before the court, subject to its judgment. 
 
ATTEST, ATTESTATION — Signing as a witness to the execution of a written document. 
 
ATTORNEY — A lawyer; a person admitted to legal practice in a state who is qualified to 
represent the legal interests of another person. 
 
ATTORNEY IN FACT — The attorney acting in a fiduciary capacity under a “power of 
attorney.” See POWER OF ATTORNEY. 
 
ATTORNEY OF RECORD — The attorney named in the records or file of a case who bears 
the responsibility for the handling of the case on behalf of the party he or she represents. 
 
AUTHENTICATED — Certification of original or copy of recorded document. 
 
AUTOMATIC WAIVER — See WAIVER OF JURISDICTION. 
 
AVERMENT — Something alleged or asserted in a pleading. See also ALLEGATION. 
 
BACKLOG — Total inventory of cases at issue (in civil cases) or defendants arraigned (in 
criminal cases) and awaiting trial. 
 



BAIL — A method of pretrial release of an accused person by means of having the 
accused or someone on his or her behalf deposit money with the court or agree to pay a 
certain amount (post security) to insure his or her appearance at later proceedings, such as 
trial. 
 
BAIL BOND — A financial obligation signed by the accused and those who serve as 
sureties to guarantee his or her future appearance in court. 
 
BAILIFF — A court employee who maintains order in the courtroom and who is 
responsible for the custody of the jury, among other functions. 
 
BENCH TRIAL — Trial of a case held before a judge sitting without a jury.  
 
BENCH WARRANT — An order issued by the court, (“from the bench”) for the arrest of a 
person for violating a court order.  See CAPIAS. 
 
BENEFICIARY —  
 1.  One who receives benefits under a trust or a will. 
 2.  The person who is entitled to receive payments under an insurance policy. 
 
BEQUEATH — To give personal property by a will. This term has been replaced by the 
term “devise” under the Michigan Revised Probate Code. See DEVISE, MICHIGAN 

REVISED PROBATE CODE. 
 
BEQUEST — Former term used for gift of personal property by a will.  Under the 
Michigan Revised Probate Code, now called a “devise.” See DEVISE, MICHIGAN 

REVISED PROBATE CODE. 
 
BIND — To create a legal obligation upon one’s self or upon another. 
 
BIND OVER — To hold for trial; a finding at a preliminary examination that sufficient 
evidence exists to require a trial on the charges made against the defendant. 
 
BOND — A promise or contract to do or perform a specified act(s) or to pay a penalty for 
failure to perform, usually guaranteed by a “surety” who promises to pay if the 
“principal” defaults, or by deposit of money as a “cash bond.”  Means basically the same 
as “bail” on criminal cases; contract to pay; security.  A contract to pay when another 
person defaults - a surety.  A contract to act as surety and to pay where the principal 
defaults.  It is given by public officers to guarantee honest and faithful performance of 
their official duties while in office. 
 If the principal defaults, the surety has to pay, and the surety can then collect from 
the principal.  Not the same as insurance. 
 



BRIEF — A written argument submitted to the court by counsel setting forth facts and/or 
law supporting his or her client’s case. 
 
BURDEN OF PROOF — The duty to prove a fact or facts in dispute.  In criminal cases, the 
prosecution must prove its case “beyond a reasonable doubt.”  In most civil cases, the 
plaintiff must prove its case by a “preponderance of the evidence.” 

 
CALENDAR — A list of all pending cases, or all pending issues ready for trial in court.  A 
court’s complete trial (etc.) schedule.  Often used interchangeably, but improperly, with 
“docket.” 
 
CALENDAR AUDIT — Review of status of all cases on active lists.  The audit might result 
in the removal of cases from the calendar and identification of cases which have been 
delayed excessively. 
 
CANONS OF ETHICS — A document outlining the professional responsibilities and goals 
of doctors, lawyers, judges, etc.  In Michigan, the canons for judges are found in the 
Code of Judicial Conduct. Canons for lawyers are found in the Michigan Rules of 
Professional Conduct. 
 
CAPIAS — A bench warrant, issued when a defendant does not appear in court when 
required to do so; court-issued warrant for arrest. 
 
CASE — A legal dispute brought before a court.  A “case” is also referred to as an 
“action,” “lawsuit,” “cause of action,” or “cause.” 
 
CASEFLOW — The management of cases through the court; the passage of cases through 
the court system.  (Ideally cases are to “flow” through the judicial process in a smooth, 
orderly manner, hence the name “caseflow”). 
 
CASELAW —  Published decisions issued by appellate courts in particular cases. The 
legal principles announced in these decisions are binding authority for lower courts. 
 
CASELOAD — The number of cases a judge handles in a specific time period. 
 
CAUSE OF ACTION, CAUSE —   
 1. A legal dispute brought before a court, also referred to as an “action,” “lawsuit,” or 
“case.” 
 2. The right to judicial relief, also referred to as a “claim.”   
 



CERTIFICATION — As pertains to mental health:  The written conclusion and statements 
of a physician that an individual is a person requiring treatment together with the 
information and opinions in reasonable detail which underlie the conclusion. 
 
CERTIFIED COPY — A copy of a document, order or record of the court, or other public 
office, signed and certified as an exact duplicate by the officer of the court having 
custody of the original. 
 
CERTIFY — To vouch for something in writing; to put in writing a statement.  To attest 
in writing to the authenticity and accuracy of a written instrument or document, or a copy 
of it. 
 
CERTIORARI — An order by an appellate court directing a lower court to certify and 
forward the record of a case for judicial review for legal error.  This term is obsolete in 
Michigan. 
 
CHALLENGE —  
 1.  To ask that a member of the jury panel be excused. 
 2.  To question or dispute an action. 
 
CHALLENGE FOR CAUSE — To ask that a member of the jury panel be excused because 
there appears to be a specific reason, set out in the court rule, that one is not legally 
qualified to act as a juror in this case. 
 
CHALLENGE TO THE ARRAY — To question the qualifications of an entire panel 
summoned for jury duty, usually because of alleged partiality or some deficiency in the 
manner by which the panel was selected and summoned. 
 
CHANGE OF VENUE — A transfer or removal of a case to a court of another territorial 
location and jurisdiction, either because it should have been commenced there in the first 
place, or for the convenience of the parties or witnesses, or because a fair trial cannot be 
had in the original court location. 
 
CHARGE TO THE JURY — A judge’s instructions to the jury which contain information 
about the laws which relate to the issues to be decided in a case. 
 
CHATTELS — Personal property as opposed to real property. 
 
CHIEF JUDGE — In all trial courts one judge is selected by the Michigan Supreme Court 
as chief judge.  The chief judge represents the court in its relations with other agencies 
and the public.  In addition the chief judge is the director of the administration of the 
court.  See MCR 8.110. 
 



CHILD ABUSE — Mistreatment of a minor by an adult legally responsible for the minor. 
 
CHILD BORN OUT OF WEDLOCK —   
 1. A child born to a woman who was not married from the date of conception to the 
date of birth; or, 
 2. A child who the court has determined to be born or conceived during a marriage 
but who is not a child of the marriage. See MCL 722.711(a). 
 
CHILD CARE FUND — State funds used to reimburse counties for part of the expenses 
incurred in providing foster care and other services to children under the jurisdiction of 
the family division of the circuit court. 
 
CHILD CARE RULES — The administrative rules for the care of children in foster care. 
 
CHILD CUSTODY — The responsibility to care for and exercise control over a child. 
Child custody may be awarded incident to a domestic relations proceeding. See 

DOMESTIC RELATIONS ACTION. 
 
CHILD NEGLECT — The failure of a parent, guardian, or custodian of a minor to provide 
the minor with proper or necessary support, education, medical care, or physical care; 
also, the failure to provide a fit home environment for the minor. 
 
CHILD PROTECTIVE PROCEEDINGS — Proceedings in the family division of the circuit 
court regarding children under age 18 who are abused or neglected. See MCL 712A.2(b). 
 
CHILD SUPPORT — In domestic relations cases, ongoing payments made by a parent to 
meet the financial needs of that parent’s child, including medical, dental, educational, and 
child care expenses. See also SUPPORT ORDER. 
 
CHILD SUPPORT FORMULA — Factors used by the Friend of the Court and the 
Prosecuting Attorney when recommending an appropriate amount of child support.  Both 
the non-custodial and custodial parent’s income are factors considered in the 
determination of child support under the formula. 
 
CHILDREN’S PROTECTIVE SERVICES (“CPS”) — A division in the Office of Children’s 
Services in the Family Independence Agency. Children’s Protective Services workers 
investigate reports of suspected child abuse or neglect. They can also provide services to 
families in an effort to prevent abuse or neglect. See the Child Protection Act, MCL 
722.622 et seq. 
 



CIRCUIT COURT — The trial court of general jurisdiction in Michigan.  The following 
cases are heard in circuit court: felony trials; civil lawsuits seeking injunctions, equitable 
relief, or damages in excess of $25,000; domestic relations matters; adoptions; child 
protection proceedings; juvenile delinquency proceedings; emancipation of minors; 
waiver of parental consent to an abortion; personal protection orders; name changes;  
and, guardianships or conservatorships arising out of protective proceedings, delinquency 
proceedings, or domestic relations custody cases.  Each circuit court has superintending 
control over the district and probate courts in its circuit. See also ADOPTION, 
CONSERVATOR, DOMESTIC RELATIONS ACTION, CHILD PROTECTIVE PROCEEDINGS, 
EMANCIPATION, EQUITY, FAMILY DIVISION OF CIRCUIT COURT, FELONY, 
GUARDIAN, INJUNCTION, JUVENILE DELINQUENCY PROCEEDINGS, PERSONAL 

PROTECTION ORDER, SUPERINTENDING CONTROL. 
 
CIRCUIT COURT MISDEMEANOR — Includes any offense which the statute designates  
as a misdemeanor which is punishable by more than one year imprisonment.  It is 
processed in circuit court exactly like a felony. 
 
CITATION —  
 1. The court copy (original) of the “traffic ticket” is the citation, and also serves as 
the original complaint in the case.  
 2.  Also can be reference to an authority (such as case or statute), that supports a 
statement of law or from which a quotation is taken.  Citations occur most frequently in 
briefs. 
 
CITATORS — Books or services which provide, through letterform abbreviations or 
words, the judicial history and interpretation of reported decisions, and information as to 
cases and legislative enactments construing, applying or affecting statutes. 
 
CIVIL ACTIONS OR LAWSUITS — Generally, non-criminal cases concerning the claim of 
one private individual against another. 
 
CIVIL CONTEMPT — See CONTEMPT OF COURT. 
 
CIVIL INFRACTION — An act or omission prohibited by law which is not a crime, for 
which civil sanctions may be ordered.  Many traffic violations are classified as civil 
infractions. 
 
CIVIL INFRACTION DETERMINATION — A decision whether a person is responsible for 
a civil infraction by one of the following: 
 1. An admission of responsibility for the civil infraction. 
 2. An admission of responsibility for the civil infraction with an explanation. 
 



 3. An informal hearing or formal hearing. 
 4. A default judgment, for failing to appear at a scheduled informal or formal hearing. 
 
CIVIL INFRACTION FORMAL HEARING — A hearing conducted only by a district court 
judge involving the police officer, defendant and all witnesses.  Defendant may be 
represented by an attorney and a prosecutor must be present. 
 
CIVIL INFRACTION INFORMAL HEARING — A hearing conducted by a district court 
magistrate or judge involving the police officer, the defendant and any witnesses, held 
without a prosecutor or defense attorney.  The determination may be appealed to a formal 
hearing. 
 
CIVIL INFRACTION SANCTION — The penalty imposed upon a person found responsible 
for a civil infraction; such as the assessment of fine and costs, mandatory attendance at a 
corrective program such as driver’s training program, drug or alcohol abuse program. 
 
CIVIL LAW — Laws regarding the establishment, recovery, or redress of private and civil 
rights. 
 
CLAIM —  
 1.   The right to judicial relief, also referred to as a “cause of action.” See CAUSE OF 

ACTION. 
 2.   A creditor’s right to payment from a decedent’s estate that arises at or before the 
decedent’s death, including the decedent’s funeral and burial expenses.   
 3.   A creditor’s right to payment from the estate of a minor, legally incapacitated 
person, disappeared person, or ward. 

 a.  Contingent Claim — A claim for expenses not yet incurred that is 
dependent on some future event that may or may not happen. 
 b.  Tardy Claim — A claim filed after the date for the final 
presentation of claims. 

 
CLAIM AND DELIVERY —  A civil action to recover: 1) property unlawfully taken or 
held by another; and, 2) damages sustained by the unlawful taking or retention.  See 
MCR 3.105. An action for claim and delivery is also known as an action for REPLEVIN. 
 
CLAIM OF APPEAL — The form or paper that is filed indicating an appeal is being taken.  
The original is filed with court where appeal is going to take place and copy with trial 
court. 
 
CLAIMANT — One who has a claim to or makes a claim to something. 
 



CODE — A grouping of statutes, relating to a particular subject matter and arranged in 
classified order.  Usually created by enactment of a new statute by the legislature 
embodying all the old statutes relating to the subject and including changes necessitated 
by court decisions.  In some cases, the change would result in a new statutory concept.  
For examples, see JUVENILE CODE, MENTAL HEALTH CODE, MICHIGAN REVISED 

PROBATE CODE. 
 
CODICIL — A legal document made after a will that modifies the will. 
 
COLLATERAL — Money or goods given to secure payments of a debt (civil law) or to 
insure appearance in court (criminal law).  
  
COLLATERAL MATTERS — Matters related to but not legally relevant to the question 
before the court. 
 
COMMIT — The act of sending a person to a prison, reformatory, mental hospital or 
other facility, pursuant to a court order. 
 
COMMITMENT — The order by which the court directs: 
 1.  The sending of a person to a prison or jail in execution of sentence. 
 2.  The sending of a person to a hospital because of a mental disorder. 
 
COMMON LAW — A system of laws which has evolved from early days to the present 
consisting of old and accepted customs, precedents and court decisions, old English 
statutes and other unwritten but accepted standards.  Common law is the foundation for 
the legal system in every state of the United States except Louisiana.  In Michigan, the 
common law is still in effect except where it has been modified or repealed by statute. 
 
COMMON PLEAS COURT — This Court was abolished in 1981 and merged into the 36th 
District Court.  It was a court in the City of Detroit that had exclusive jurisdiction over 
civil cases involving claims up to $5,000 and concurrent jurisdiction with Wayne County 
Circuit Court over civil cases involving claims up to $10,000. 
 
COMPETENCY — The presence of those characteristics, which make a witness legally fit 
and qualified to give testimony in court — applied, in the same sense, to documents or 
other written evidence. 
 
COMPETENT — Legally sufficient, relating primarily to evidence and witnesses in a 
court action, i.e., competent to stand trial. 
 



COMPLAINANT — In a civil case, one who makes a complaint, often referred to as the 
“plaintiff.” In a criminal case, the one who instigates the prosecution, also referred to as 
the “complaining witness.” 
 
COMPLAINT — In a civil lawsuit, the first paper filed with the court in which the 
plaintiff gives the reasons for the suit. A complaint in a criminal action is a written 
accusation (under oath or upon affirmation) that a felony, misdemeanor, or ordinance 
violation has been committed and probable cause exists that the named person is guilty of 
the offense. 
 
CONCILIATION — A form of alternative dispute resolution in which a “conciliator” uses 
mediation principles to assist the disputing parties in reaching an agreement. A 
conciliator may prepare a recommendation for the court if the parties are not able to 
agree; this recommendation may become the court’s order unless one of the parties 
objects. See MEDIATION. 
 
CONCURRENT JURISDICTION — The authority of multiple courts to hear the same type 
of case at the choice of the litigants.  
 
CONCURRENT SENTENCES – Sentences of imprisonment served simultaneously in cases 
where a criminal defendant is convicted of more than one offense and sentenced to 
separate terms of imprisonment for each offense. The defendant is entitled to release from 
prison at the expiration of the longest term specified. In Michigan, sentences must always 
be imposed to run concurrently absent specific statutory authorization to the contrary. See 
also CONSECUTIVE SENTENCE.  
 
CONCURRING OPINION — An opinion written by an appellate judge who agrees with the 
decision reached in a case on appeal, but who would base this decision on reasons 
different from those expressed by the majority of judges considering the case. See also 
DISSENTING OPINION, MAJORITY OPINION. 
 
CONDEMNATION — The process by which private real estate is taken for public use 
without the owner’s consent but with just compensation, pursuant to a court order — a 
forced sale for public use. 
 Destruction ordered for public health or safety.  In such cases, there is no taking for a 
public use and thus there is no compensation. 
 
CONFESSION — A statement by person, either oral or written, admitting that he 
committed a certain offense.  The statement must include all of the elements of the 
offense, or it is not a confession but an admission.  An oral or written statement is not 
necessarily a confession. 
 



CONSANGUINITY — A relationship created by blood; persons who descend from a 
common ancestor. 
 
CONSECUTIVE SENTENCE — In cases where a criminal defendant is sentenced to 
separate terms of imprisonment for multiple offenses, a consecutive sentence is one that 
will be served after another sentence has expired. In Michigan, a consecutive sentence 
may only be imposed if there is specific statutory authorization to do so. See also 
CONCURRENT SENTENCES. 
 
CONSENT CALENDAR — A schedule of informal hearings involving a child in which it 
appears it will serve the best interests of the child and society, with the consent of the 
child and all interested parties, to hear the case informally.  The schedule or calendar 
upon which such informal hearings are placed is called the “consent calendar.” 
 
CONSERVATOR — Under the Michigan Revised Probate Code, a person with the legal 
duty and power to manage and protect the estate of another individual who:  
 1. Is under age 18; or, 
 2. Is a legally incapacitated person.  
See also ESTATE, GUARDIAN, LEGALLY INCAPACITATED PERSON, MICHIGAN 

REVISED PROBATE CODE, PROTECTED PERSON, WARD. 
 
CONSPIRACY — An unlawful agreement to commit a crime or do a lawful act in an 
illegal manner.  Conspiracy is a crime in Michigan. 
 
CONTEMNOR — One who commits an act in contempt of court. 
 
CONTEMPT OF COURT — An act or failure to act that violates a court order, impedes the 
functioning of the court, or impairs the authority of the court. Contempt may be “direct” 
(i.e., in the immediate view and presence of the court), or “indirect” (i.e., outside the 
immediate view and presence of the court). Contempt of court is subject to civil or 
criminal contempt sanctions, both of which can involve fines and/or jail terms. Civil 
contempt sanctions are generally imposed to compel a contemnor to comply with the 
court’s directives. Criminal contempt sanctions are generally imposed to punish past 
misconduct. 
 
CONTINUANCE — Postponement of an action pending in court.  See adjournment. 
 
CONTRACT — An agreement between two or more parties to do or not do a particular 
thing. The agreement may be stated in an oral or written exchange of promises or implied 
by the parties’ actions. 
 



CONVERSION — The wrongful exercise of the right of ownership or control over goods 
which belong to another. 
 
CONVEY — To transfer title to property; to transport, carry; to make known, 
communicate. 
 
CONVEYANCE —  
 1.  The transfer of a title to property from one person to another. 
 2.  The instruments in writing (documents) which effect the transfer of title. 
 
CONVICT —  
 1.  To find or adjudge guilty of a criminal offense. 
 2.  One who has been convicted of a criminal offense. 
 
CORPUS DELICTI — The body of the crime.  That which the prosecutors must prove 
(that a crime was committed) before introducing a confession or admission into evidence.   
 
COUNSEL — An attorney; one who gives advice, especially legal advice.   
 
COUNTERCLAIM — In a civil lawsuit, a claim that the defendant asserts against the 
plaintiff. See MCR 2.203(C) and CLAIM. 
 
COUNTY AGENT — An officer of the juvenile court who serves under the supervision of 
a family division judge to organize, direct and develop the child welfare work of the 
court. Also known as a “juvenile officer.” See MCL 712A.8. 
 
COURT OF APPEALS — The Michigan court in which appeals from the probate courts, 
court of claims, and circuit courts are heard and decided. See MCL 600.308. 
 
COURT OF CLAIMS — Has the authority to hear only claims against the State of 
Michigan.  As a general rule, a state cannot be sued without its consent.  Michigan 
granted that consent by establishing the Court of Claims, which has jurisdiction over 
claims above $100, except where the circuit court has jurisdiction.  Since 1979 the Court 
is administratively housed within the Ingham County Circuit Court. 
 
COURT CONGESTION — An accumulation of cases impeding the timely movement of 
those cases through the judicial process. 
 



COURT OF RECORD — A court whose proceedings are by law permanently recorded by 
a public officer other than the judge; they have the power to fine or imprison for 
contempt.  Courts not of record have less authority and their proceedings are not 
permanently recorded.  The only courts not of record in Michigan are municipal courts. 
 
COURT RECORDER — A court official who records the activities of a court using an 
electronic recording device, usually for the purpose of preparing a verbatim transcript. 
 
COURT REPORTER — A person who records the activities of a court using manual 
shorthand, a stenotype machine or a stenomask.   
 
COURT REPORTING AND RECORDING BOARD OF REVIEW — A Board appointed by the 
Supreme Court to administer the certification of court reporters and recorders. 
 
COURT RULES — Rules adopted by the Michigan Supreme Court to govern procedure in 
all the state’s courts. 
 
COURT SYSTEM — Consists of:  Michigan Supreme Court, Court of Appeals, Circuit 
Court, District Court, Probate Court, Municipal Court, Court of Claims.  See the name of 
each court for descriptions of individual courts. 
 
CPS — See CHILDREN’S PROTECTIVE SERVICES.  
 
CRIME — An act in violation of criminal law; an offense against the State of Michigan.  
Punishable by imprisonment or a fine other than a civil fine. 
 
CRIMINAL — One who has committed a criminal offense; one who has been legally 
convicted of a crime; one adjudged guilty of a crime. 
 
CRIMINAL CASE — A lawsuit is called a criminal case when it is between the People of 
the State of Michigan on one side as plaintiff, and a person or corporation on the other as 
defendant and involves a question of whether the defendant has violated one of the laws 
defining crimes. 
 
CRIMINAL CONTEMPT — See CONTEMPT OF COURT. 
 
CRIMINAL LAW — The statutes that forbid certain actions or conduct as detrimental to 
the welfare of the state and that provide punishment.  Criminal acts are prosecuted by the 
Prosecuting Attorney. 
 
CROSS APPEAL — In a case on appeal, the appellee’s request that the court review 
aspects of the lower court’s decision that were not raised in the appellant’s papers. 
 



CROSS-CLAIM — In a civil lawsuit involving multiple plaintiffs or multiple defendants, 
a claim brought by one plaintiff against another plaintiff, or by one defendant against 
another defendant. See MCR 2.203(D) and CLAIM.  
 
CROSS EXAMINATION — The questioning of a witness by the opposing party to test the 
truthfulness of the witness’s testimony, to further develop it or to otherwise expand on it. 
 
CUSTODIAL PARENT — The parent having custody of a child. See CHILD CUSTODY. 
 
CUSTODY —  
 1. Care and control of a thing or person. See also CHILD CUSTODY. 
 2. A person who is “in custody” is imprisoned or otherwise physically detained. 
 
CUSTODY STATEMENT — In some circumstances a child in custody is not released to 
his/her parent(s), guardian, etc., but is detained by the court.  When this occurs, the 
officer taking the child in custody must prepare a statement setting forth the grounds for 
detention and submit this report to the court.   
 
DAMAGES — Money paid to a person who has been injured by the actions of another 
person. 
 
DDP — See DEVELOPMENTALLY DISABLED PERSON. 
 
DE BONIS NON — See ADMINISTRATOR DE BONIS NON. 
 
DE BONIS NON ADMINISTRATIS — See ADMINISTRATOR DE BONIS NON. 
 
DE NOVO — Latin.  Means “anew”.  For example, a trial de novo is a trial anew or a new 
trial, as opposed to a mere review of the record of the first trial.   
 Means to start over from beginning.  For example, appeals from the probate court are 
not de novo, but rather on the record of what happened in the probate court. 
 
DECEDENT — A person who has died. 
 
DECEDENT’S ESTATE — Property that was owned by a person who has died. 
 
DECLARATORY JUDGMENT — A judgment of a court determining the rights of the 
parties or giving the court’s opinion on a legal point, without ordering that anything be 
done.  A declaratory judgment is usually requested before the happening of (and to 
prevent) any specific act which could result in a claim for damages. 
 



DECREE — A court judgment.  A final decree is one fully and finally disposing of a case; 
an interlocutory decree is preliminary in nature, determining some issue in the case but 
not the ultimate question involved. 
 
DEFAULT — A failure to do what ought to be done, i.e., when a defendant does not plead 
within the time allowed or fails to appear for trial. 
 
DEFAULT JUDGMENT — Action taken by the court when a person fails to appear in court 
in answer to a summons in a civil case. 
 
DEFENDANT — The person against whom a lawsuit is started or a crime charged.   
 
DEFENSE ATTORNEY — The attorney representing the accused (defendant). 
 
DELAY — Time periods between phases in the processing of cases through the judicial 
system. 
 
DELAYED APPEAL — An appeal after the time for taking an appeal has run out and the 
higher court has granted permission to appeal because of some special circumstances. 
 
DELIBERATE —  
 1. Criminal Cases.  As applied to a jury, the weighing of evidence relating to the law, 
for the purpose of determining the guilt or innocence of a defendant.    
 2. Civil Cases.  As applied to a jury, the weighing of evidence for the purpose of 
determining relevant facts. 
 
DELINQUENCY PROCEEDINGS — See JUVENILE DELINQUENCY PROCEEDINGS. 
 
DEMUR — To respond to a civil complaint by filing a demurrer. See DEMURRER. 
 
DEMURRER — In some states, a response to a civil complaint alleging that even if the 
facts alleged in the complaint are true, they do not create any legal liability and therefore 
do not warrant any further proceedings in the matter. In Michigan, such a response is 
made by way of a motion for summary disposition. See SUMMARY DISPOSITION. 
 
DENIAL — 
 1.  A refusal by a court to grant a request presented by petition or motion. 
 2.  In pleadings, an assertion that the allegations of the opposing party are untrue. 
 
DEPARTMENT OF SOCIAL SERVICES — See FAMILY INDEPENDENCE AGENCY. 
 
DEPONENT — One who gives a deposition. 
 



DEPOSITION — A method of pretrial discovery in civil cases. During a deposition, a 
party or witness (the “deponent”) is placed under oath and required to give oral answers 
to questions. Most depositions are taken without court supervision; the deponent is 
usually questioned by an attorney for one of the parties. At the deposition, a transcript or 
videotape is made of the deponent’s testimony.  The transcript or videotape may be used 
to support various pretrial motions, or admitted into evidence at trial in cases where the 
deponent is unable to be present in court. See also DISCOVERY. 
 
DEQ — An abbreviation for the Michigan Department of Environmental Quality. 
 
DESCENT — There are two types of descent:  lineal and collateral. 
 1.  Lineal descent is descent in a direct line, as from father or grandfather to son or 
grandson. 
 2.  Collateral descent is descent in a collateral or oblique line; that is, up to the 
common ancestor and then down from him, as from brother to brother, or between 
cousins. 
 
DESIGNATED PROCEEDINGS — Proceedings in which a juvenile under age 17 is tried in 
criminal proceedings that occur within the family division of the circuit court. The 
juvenile is afforded all the legal and procedural protections that an adult would be given 
if charged with the same offense in a court of general criminal jurisdiction. 
 
DETENTION — The temporary care of a child who requires custody for his or her own 
welfare or the community’s protection pending disposition by the court or execution of 
an order of the court for placement or commitment.  Also, holding cell or area in a trial 
court for defendants in custody pending appearances in court. 
 
DEVELOPMENTALLY DISABLED PERSON (“DDP”) — Under the Mental Health Code, a 
person with either of the following characteristics:  
 1. The person is older than five years of age and has a severe, chronic condition 
attributable to a mental and/or physical impairment. This condition manifested before the 
individual’s 22nd birthday, is likely to continue indefinitely, and results in substantial 
functional limitations in three or more areas of major life activity, including self-care, 
language, learning, mobility, self-direction, capacity for independent living, or economic 
self-sufficiency. Because of his or her condition, the person needs individually planned 
services that are of lifelong or extended duration.  
 2. The person is age five or younger and has a substantial developmental delay or a 
specific congenital or acquired condition with a high probability of resulting in a 
developmental disability as defined in (1) above if services are not provided. 
See MCL 330.1100a(19), and LEGALLY INCAPACITATED PERSON, MENTAL HEALTH 

CODE.  
 



DEVISE —  
 1. (Noun) Under the Michigan Revised Probate Code, a gift of personal or real 
property or both, made in a will. See MCL 700.4(1). 
 2. (Verb) Under the Michigan Revised Probate Code, to give real or personal 
property or both in a will. See MCL 700.4(2). See MICHIGAN REVISED PROBATE 

CODE. 
 
DEVISEE — A person given real or personal property under a will. 
 
DICTUM — See OBITER DICTUM. 
 
DILATORY DEFENSES — Defenses made solely for purposes of delay. 
 
DILATORY FIDUCIARY — A fiduciary (trustee) who causes undue delays in 
administering an estate. 
 
DILATORY MOTION — A motion made only for purposes of delay. 
 
DILATORY PLEA — A response to a lawsuit which has the object of delaying the action, 
without responding to the merits of the lawsuit. 
 
DIRECTED VERDICT — A verdict issued by a judge at the conclusion of a civil jury trial 
when a party has not presented sufficient evidence to establish a necessary part of his or 
her case. A directed verdict is issued in response to a motion brought by the party’s 
opponent at the end of the party’s presentation of evidence. In granting such a motion, the 
judge “directs a verdict” in favor of the opponent who brought the motion, without 
sending the case to the jury for consideration. See MCR 2.515. 
 
DIRECTED VERDICT OF ACQUITTAL — A verdict issued by a judge at the conclusion of 
a criminal jury trial when the prosecutor has not presented sufficient evidence to convict 
the defendant. A directed verdict may not be granted to the prosecutor in criminal cases. 
See MCR 6.419. 
 
DISAPPEARED PERSON — Absent from place of residence for at least seven continuous 
years; whereabouts unknown by person most likely to know whereabouts (for seven years 
as above); has not communicated with person above. 
 
DISCONTINUANCE — The termination of a civil case by withdrawal or failure to 
continue it by the plaintiff.  A voluntary dismissal by the plaintiff. 
 
DISCOVERY — The process of gathering and preserving evidence prior to trial in a civil 
or criminal case. See also DEPOSITION, INTERROGATORIES. 
 



DISMISS — To order a cause or prosecution to be terminated; to refuse to hear further. 
 
DISMISSAL — An order or judgment deciding a particular lawsuit in favor of the 
defendant by sending it out of court without trial.  Dismissal “with prejudice” forever 
bars the right to bring a lawsuit on the same claim or cause; dismissal “without prejudice” 
disposes of the particular lawsuit before the court but permits a new lawsuit to be brought 
based on the same claim or cause. 
 
DISPOSED CASE — Not pending; decided; closed case. 
 
DISPOSITION — Determination of a case, whether by dismissal, plea and sentence, 
settlement and dismissal, verdict and judgment. 
 
DISQUALIFICATION — Refers to the disqualification of judges from hearing a case.  Any 
interest which may impair the ability of a judge to decide the case in a fair and impartial 
manner.  Disqualification maybe voluntary or it may be done on the motion of a party to 
the case.  See MCR 2.003. 
 
DISSENTING OPINION — An opinion written by an appellate judge explaining why he or 
she disagrees with the decision reached by the majority of judges considering the case. 
See also CONCURRING OPINION, MAJORITY OPINION. 
 
DISTRIBUTEE — One who receives property from a personal representative (but not a 
creditor or purchaser); a testamentary trustee to the extent of assets remaining in his/her 
hands; a beneficiary taking through a trustee. 
 
DISTRIBUTION — The division of the residue of an estate among the parties entitled 
thereto by the order of the court, after the payment of the debts and charges.  It also 
includes the division of the residue of an estate by the Independent Personal 
Representative. 
 
DISTRICT COURT — A Michigan trial court that hears the following types of cases: civil 
suits involving $25,000 or less; adult criminal misdemeanor offenses punishable by up to 
one year’s imprisonment; civil infractions; landlord/tenant disputes; small claims (civil 
suits involving $1,750 or less); and, land contract forfeitures. Additionally, the district 
court is the court in which all adult criminal proceedings begin, regardless of the nature 
of the offense. In carrying out this function, the district court issues arrest and search 
warrants, sets bail, conducts arraignments, and presides over preliminary examinations. 
See also ARRAIGNMENT, BAIL, CIVIL INFRACTION, LAND CONTRACT, PRELIMINARY 

EXAMINATION, SMALL CLAIMS COURT, WARRANT.  
 



DIVERSION — A decision or program designed to divert offenders from official 
processing to a less formal, less adversarial and more community-based setting. 
 
DIVORCE — The termination of the legal relationship between a husband and wife. 
 
DNR — An abbreviation for the Michigan Department of Natural Resources. 
 
DOCKET — A written list of all important acts done in court in the conduct of an 
individual case from beginning to end.  This is properly called a “case docket.”  The 
docket (for acts done), the case file (for documents filed) and any transcript of 
proceedings together form the “record” or a court of record. 
 This word is often improperly used interchangeably with “calendar.” 
 
DOMESTIC ABUSE — A pattern of sexual, physical, emotional and/or financial abuse, 
perpetrated with the intent and result of establishing and maintaining control over an 
intimate partner. Domestic abuse may include both criminal and non-criminal acts, such 
as hitting, choking, kicking, shoving, scratching, biting, raping, kidnapping, threatening 
violence, stalking, destroying property, or attacking pets. The abuse may be directed at 
persons other than the intimate partner (e.g., children) for the purpose of controlling the 
partner. 
 
DOMESTIC RELATIONS ACTION — A case involving divorce, separate maintenance, 
annulment of marriage, affirmation of marriage, paternity, child or spousal support, 
custody of a minor, parenting time, or grandparenting time. See MCR 3.201. 
 
DOMESTIC VIOLENCE — See DOMESTIC ABUSE. 
 
DOMICILE — The permanent home to which a person, when absent, always intends to 
return.  See RESIDENCE. 
 
DOUBLE JEOPARDY — Being placed more than once in danger of being convicted and 
sentenced for the same offense. 
 
DOWER — That part of a man’s real property which his widow is entitled to use for her 
lifetime after her husband’s death, as a result of her status as wife, as opposed to property 
devised or inherited. 
 
DSS — An abbreviation for the Michigan Department of Social Services. This agency 
has been renamed the “Family Independence Agency” (“FIA”). See FAMILY 

INDEPENDENCE AGENCY. 
 



DUCES TECUM — A Latin term meaning “bring with you.”  On a subpoena it means that 
the person subpoenaed must bring records or other specified material into court. 
 
DUE PROCESS (OF LAW) — The fundamental procedural rules that guarantee “fair play” 
in the conduct of legal proceedings; e.g., the right to notice and a hearing, the right to an 
impartial judge and jury, the right to present evidence on one’s own behalf, the right to 
confront one’s accuser, the right to be represented by counsel, etc. 
 
EASEMENT — The right to use another’s land for a specific limited purpose. One 
common type of easement arises when one parcel of land is separated from any access to 
a road by a second parcel. In this case, the owner of the first parcel might obtain access to 
the road by way of an easement across the second parcel. 
 
EMANCIPATION — The process by which a minor between the ages of 16 and 18 can be 
freed from his or her parents’ control. 
 
ENJOIN — To forbid; restrain. 
 
EQUAL PROTECTION — The Constitution requires that the government and courts of a 
state be open and available to all persons under the same conditions with like rules of 
procedure and evidence. 
 
EQUITY — 
 1. The amount or value of property above the total liens, charges or encumbrances. 
 2. A system of legal principles and remedies in civil cases that originated in England 
and survives in modern U.S. jurisprudence. Historically, there were two distinct courts in 
England - courts of law and courts of equity. Courts of law could award monetary 
damages in civil cases, but could give no other relief. If a party sought relief other than 
monetary damages, he or she had to turn to a court of equity, which could grant 
injunctions, grant divorces, afford relief from creditors in bankruptcy, etc. There are no 
longer separate courts of law and equity in the U.S; most trial courts can now issue both 
monetary and non-monetary relief. Different legal principles still apply to law and equity 
actions, however, and a few procedural distinctions survive, most notably the absence of 
a right to a jury trial in cases seeking equitable relief. 
 
ESCHEAT — The reversion of property to the State when a person dies leaving no heirs. 
 
ESTATE —  
 1. The interest a person has in real or personal property. Examples: Property that was 
owned by a person who has died is referred to as a decedent’s estate. Property held in 
trust for the benefit of another is a trust estate. The property of a person or corporation 
that has declared bankruptcy is an estate in bankruptcy or bankrupt estate. 
 2. The assets of a decedent or other person subject to be administered under the 
authority of a court. 
 



ESTATES AND PROTECTED INDIVIDUALS CODE — Michigan statutes governing wills, 
decedent’s estates, trusts, and guardianships or conservatorships over minors or legally 
incapacitated persons. The Estates and Protected Individuals Code will take effect on 
April 1, 2000, and will replace the Michigan Revised Probate Code. See CONSERVATOR, 
DECEDENT’S ESTATE, GUARDIAN, LEGALLY INCAPACITATED PERSON, MICHIGAN 

REVISED PROBATE CODE, MINOR, TRUST, WILL. 
 
ESTOPPEL — A prohibition against a claim or position which is inconsistent with the 
claimant’s prior conduct, e.g., one who sells land representing that he/she is authorized to 
do so may not claim in a later lawsuit against him or her that he or she had no authority to 
sell. 
 
EVIDENCE — Testimony, documents, physical objects, or other things presented at a trial 
or court hearing for the purpose of proving or disproving facts relevant to a case. 
 
EVIDENTIARY MOTION HEARING — Hearings at which evidence is presented (a 
“speaking motion”) as opposed to a hearing at which lawyers argue matters of law. 
 
EX PARTE — Involving only one party to a lawsuit, without prior notice to any other 
party. 
 
EX PARTE COMMUNICATION — A communication between the court and one party to a 
lawsuit, made without prior notice to any other party. 
 
EX PARTE INJUNCTION — An injunction issued upon the request of one party to a 
lawsuit, without prior notice to any other party. 
 
EX PARTE MOTION — A motion made to the court by one party to a lawsuit without 
prior notice to any other party. 
 
EX PARTE ORDER — An order made by the court upon the application of one of the 
parties to a lawsuit, without prior notice to any other party. 
 
EX POST FACTO — Legislation made applicable to an act after the act was committed.  
Statutes making a prior legal act illegal. 
 



EXAMINATION — An inspection or investigation.  As pertains to court action, the term is 
used to describe a preliminary hearing before the district court to determine whether there 
is sufficient cause to hold a person to answer a felony charge before the  circuit court. 
 
EXECUTE — To carry out, complete or dispose of according to law. 
 
EXECUTION — A post judgment remedy to collect a money judgment.  A writ issued by 
the court to authorize the process server to seize or take possession of real or personal 
property to be sold to satisfy the judgment.  
 The carrying out of some act or course of conduct to its completion; i.e., execution of 
a civil judgment is the putting into effect of the final judgment of the court by obtaining 
possession of that which the judgment has awarded. 
 
EXECUTION OF AN INSTRUMENT — The signing, sealing and delivery of a written 
instrument or document. 
 
EXECUTOR, EXECUTRIX — Executor (male).  Executrix (female).  A person named in a 
will to carry out its terms, that is, to execute the will.  Under Michigan’s Revised Probate 
Code, this person is called a personal representative (if acting with court supervision) or 
an independent personal representative (if acting without court supervision).  See also 
MICHIGAN REVISED PROBATE CODE. 
 
EXEMPT PROPERTY —   
 1. Personal property that the surviving spouse of a decedent is automatically entitled 
to receive from the decedent’s estate.  
 2. Property of a judgment debtor that is exempt from executions under either state 
law or federal bankruptcy law. 
 
EXONERATE — To free from suspicion; to show someone to be free of guilt.  
 
EXPUNGE — To legally void records - including criminal records - in files, computers or 
other depositories. 
 
EXTRADITION — The formal process of delivering a person found in one state to the 
authorities of another state where that person has been accused or convicted of a crime. 
 
FAC CASE — Stands for “Failure to Answer Citation.”  When a person fails to answer a 
traffic citation (ticket) the court concerned notifies the Department of State, which enters 
this information into its computer system.  When this occurs it is called a “FAC Case,” 
and the defendant’s license is suspended until the FAC is set aside after the case is 
disposed of, and a fee is paid. 
 



FAMILY DIVISION OF THE CIRCUIT COURT — A division of the circuit court devoted to 
the following proceedings: divorce; paternity; child or spousal support; parenting time; 
child custody; adoptions; juvenile delinquency; child protective proceedings; name 
changes; personal protection orders; emancipation of minors; waiver of parental consent 
to an abortion; and, guardianships or conservatorships for persons under 18 where the 
matter arises out of a child protective proceeding, delinquency proceeding, or a domestic 
relations custody case. See also ADOPTION, CONSERVATOR, DOMESTIC RELATIONS 

ACTION, CHILD PROTECTIVE PROCEEDINGS, EMANCIPATION, GUARDIAN, JUVENILE 

DELINQUENCY PROCEEDINGS, PERSONAL PROTECTION ORDER. 
 
FAMILY INDEPENDENCE AGENCY (“FIA”) — The state agency responsible for 
administering a broad range of social services programs in Michigan, including financial 
aid to families and elderly persons, foster care services, and adoption services. The 
Family Independence Agency was formerly known as the Department of Social Services. 
See also CHILDREN’S PROTECTIVE SERVICES. 
 
FCJ CASE — Means “Failure to Comply with Judgment” imposed for violations that are 
civil infractions that are issued on traffic violations and follows the same procedure as 
FAC cases. 
 
FCPV CASE — Means “Failure to Comply with Parking Violation” entries.  The 
Secretary of State will prohibit individuals from obtaining or renewing licenses when 
they have six or more unpaid parking tickets within a court.  The court concerned notifies 
the Department of State in the same procedure as in FAC and FCJ cases. 
 
FEES — A charge fixed by law for services of public officers or for use of a privilege 
under government control.  A charge or wages for services given to one for the services 
performed, such as fiduciary or attorney fees. 
 
FELONY — A crime punishable by more than a year in the state prison, unless it is 
specifically stated to be a misdemeanor.  Felonies are tried in circuit court. 
 
FIA — See FAMILY INDEPENDENCE AGENCY. 
 
FIDUCIARY — A person or institution who manages money or property for the benefit of 
another, and who is held to a high standard of care in carrying out this responsibility.   
 1.  Successor Fiduciary:  One who is appointed to take the place of a prior fiduciary. 
 2.  Temporary Fiduciary:  One appointed by the court to act as a fiduciary until a 
permanent fiduciary is appointed. 
 For examples of fiduciaries, see ATTORNEY IN FACT, CONSERVATOR, GUARDIAN, 
INDEPENDENT PERSONAL REPRESENTATIVE, PERSONAL REPRESENTATIVE, 
TRUSTEE. 
 



FILE — To put in the records, or deposit in the custody or among the records of a court.   
 
FILING — The act of recording the various legal documents pertaining to a suit with the 
clerk of the court.  “Filing” also specifically refers to the original warrant, complaint, or 
other document which initiates the action.  See MCR 8.105. 
 
FILING FEES — Sums of money which must be paid to the court clerk before a civil 
action or an estate proceeding may start.   
 
FOREIGN JUDGMENT — A judgment issued by a court having jurisdiction in Indian 
territory, a foreign state, or a state other than Michigan. See also JUDGMENT. 
 
FOREIGN PERSONAL REPRESENTATIVE — A personal representative from a jurisdiction 
other than Michigan. See also PERSONAL REPRESENTATIVE. 
 
FOREIGN SUPPORT ORDER — A support order issued by a court having jurisdiction in 
Indian territory, a foreign state, or a state other than Michigan. See also SUPPORT 

ORDER. 
 
FORENSIC CENTER — Another name for the Center for Forensic Psychiatry operated by 
the Department of Mental Health.  Criminal defendants are often sent there by trial courts 
to determine if they are competent to stand trial. 
 
FORMAL CALENDAR — If it appears that formal jurisdiction is required in juvenile 
matters, a petition shall be filed.  Further hearings shall be scheduled on the “formal 
calendar”. 
 
FORMAL HEARING — See CIVIL INFRACTION FORMAL HEARING. 
 
FORUM — A court or the jurisdiction where a court sits. 
 
FORUM NON CONVENIENS — A court’s power to decline to exercise its jurisdiction in a 
case because the convenience of the parties and/or the interests of justice would be better 
served if the case were tried in another court. 
 
FOSTER CARE REVIEW BOARD — Boards created in many counties throughout 
Michigan to review selected court cases and permanency plans of foster care placement 
of neglected and abused children.  These board are composed of private citizens. 
 
FOSTER HOME — A licensed home for the temporary board and care of abused and 
neglected or delinquent children. 
 



FRAUD — The intentional communication of an untruth to deceive another to deprive one 
of property or to induce one to surrender a legal right, or to injure him or her in some 
other way. 
 
FRIEND OF THE COURT —  
 1. The office connected with the family division of the circuit court that investigates 
and advises the court in domestic relations cases involving minor children. The Friend of 
the Court Office is also responsible for enforcement of court orders in those cases. 
 2. The person responsible for directing the Friend of the Court Office. 
 
FUGITIVE — One who flees; always used in law with the implication of a flight, evasion, 
or escape from some duty or penalty or from the consequences of a misdeed. 
 
FUGITIVE WARRANT — A warrant authorizing the taking into custody of a person who 
has fled from one state to another to avoid prosecution or punishment for crime. 
 
FULL FAITH AND CREDIT — A court’s constitutional obligation to recognize and 
enforce orders, decrees, and judgments issued by the courts of other U.S. states or Indian 
tribes. U.S. Const. Art. IV, Sec. 1. 
 
GARNISHMENT — A court order to take part of a person’s wages or other money owed 
to him or her before he or she receives the money, because of an unpaid debt owed to a 
creditor who has obtained a judgment against the debtor. 
 
GRAND JURY — A jury of inquiry which receives complaints and accusations in criminal 
cases.  It hears the prosecutor’s evidence and issues indictments when satisfied that there 
is probable cause to believe that a crime was committed, and that the accused committed 
that crime.  Grand juries are rarely used in Michigan, but are very common in the federal 
judicial system. 
 
GRANDPARENTING TIME — The time a child spends with a grandparent. A grandparent 
may seek a court order for grandparenting time under MCL 722.27b. 
 
GRANT —  To transfer property to another, especially real property. 
 
GRANTEE —The person to whom a grant is made, e.g., the person who receives title to 
real property by deed. 
 
GRANTOR — The person who makes a grant. 
 
GROUP HOME —  A licensed home for the temporary board and care of abused and 
neglected or delinquent children. 
 



GUARANTOR — A person who is liable to fulfill another person’s financial obligation in 
the event the other person fails to fulfill it. The other person is known as the “principal.” 
A guarantor’s obligation typically arises from a different contract than the one binding 
the principal. See also PRINCIPAL, SURETY. 
 
GUARDIAN —  
 1. Under the Michigan Revised Probate Code, a person with the legal duty and power 
to care for the person of another individual who is: a) under age 18; or, b) a legally 
incapacitated person. See CONSERVATOR, LEGALLY INCAPACITATED PERSON, 
MICHIGAN REVISED PROBATE CODE, PROTECTED PERSON, WARD. A guardian may 
be appointed by a court or designated in a will.  
 2. Under the Mental Health Code, a person with the legal duty and power to care for 
the person and/or the estate of a developmentally disabled person. See 
DEVELOPMENTALLY DISABLED PERSON, ESTATE, MENTAL HEALTH CODE. 
 
GUARDIAN AD LITEM — Someone appointed by the court during the course of litigation 
to promote and protect the interests of a person affected by the litigation. Examples: 
 1. A guardian ad litem may be appointed to protect the interests of a minor or 
incompetent person who is a defendant in a civil action. See MCR 2.201(E)(1)(c), and 
NEXT FRIEND. 
 2. If necessary, a guardian ad litem may be appointed to appear for and represent the 
interests of any person in any proceeding in probate court. See MCR 5.201(A)(1). 
Sometimes a court appoints a guardian ad litem to protect the interests of an 
unascertained, unknown, unborn, or disappeared person. 
 3. A court sometimes appoints a guardian ad litem to protect the interests of a minor 
in a domestic relations or juvenile proceeding. See MCR 3.202(A), 5.916. 
 
GUILTY — Responsible for a crime. 
 
HABEAS CORPUS — “You have the body,” the name of a writ used to bring a person 
before a court or judge.  Generally, the writ is addressed to an official or person who 
holds another.  It commands him or her to produce the detained person in court so that the 
court may determine whether that person is being denied his or her freedom lawfully. 
 
HABEAS CORPUS AD RESPONDENUM — To bring in a prisoner for trial on another 
charge. 
 
HABEAS CORPUS AD TESTIFICANDUM — To bring a prisoner in to testify. 
 
HARMLESS ERROR — An error committed in the course of a trial which does not justify 
reversal of the verdict on appeal. 
 



HEARING — A court proceeding on the record. Hearings are often used to determine 
issues arising before or after the full trial of a case, and may be less formal than the trial. 
 
HEARSAY — Second-hand evidence not arising from personal knowledge of the witness 
but generally from repetition of what the witness has heard others say.  The repetition of 
a statement, that was made outside of court, by a witness in a trial, intended to prove the 
truth of the statement.  Hearsay is generally inadmissible, but if there is no objection it is 
admitted into evidence. 
 
HEIR —  
 1. Someone who is entitled by statute to inherit the property of another person in the 
event that person dies without a valid will. 
 2. A person who inherits the property of another, whether by will or by intestate 
succession. See also INTESTATE SUCCESSION. 
 
HOLOGRAPHIC WILL — An unwitnessed will where the dispositionary portions are in 
the handwriting of the decedent, signed at the end and dated. 
 
HOMESTEAD — An artificial estate in land, devised to protect the possession and 
enjoyment of the owner against the claims of creditors. 
 
HOSTILE WITNESS — A witness who exhibits such antagonism toward the party who 
called the witness to testify that cross-examination of that witness by that party is 
permitted by the court. 
 
ILLEGITIMATE CHILD — A child born to parties who are not married to each other. 
 
IMPANEL — (As pertains to juries.)  To select a jury and enroll their names. 
 
IMPEACHMENT OF WITNESS — Questioning of a witness by an adverse party that 
attempts to cast doubt on the credibility (believability) of the witness. 
 
IN PRO PER — See PRO PER LITIGANT. 
 
IN PROPRIA PERSONA — See PRO PER LITIGANT. 
 
INACTIVE CASE — A pending case over which the court has no effective control; a case 
which is filed in the court, but for some reason cannot be processed by the court. 
Examples:  non-service, no progress (civil); defendant absconded or never arraigned 
(criminal). 
 
INCARCERATION — Commitment to jail or prison. 
 



INCOMPETENT EVIDENCE — Inadmissible evidence. 
 
INCOME WITHHOLDING ORDER  — An order entered by the circuit court providing for 
the withholding of a person’s income to enforce a child support order. 
 
INCONVENIENT FORUM — See FORUM NON CONVENIENS. 
 
INDEPENDENT PERSONAL REPRESENTATIVE — Person administering a decedent’s 
estate under the Michigan Revised Probate Code. An independent personal representative 
administers the estate without the court’s supervision. See DECEDENT’S  ESTATE, 
MICHIGAN REVISED PROBATE CODE. 
 
INDEPENDENT PROBATE — Probate designed to operate without unnecessary 
intervention by the probate court as provided for by the Michigan Revised Probate Code. 
See MICHIGAN REVISED PROBATE CODE. 
 
INDICTMENT — Formal accusation, “true bill,” presented by a grand jury which charges 
a person with a crime. 
 
INDIGENT — Impoverished; needy; poor; without funds. 
 
INFERIOR COURT — Lower court.  Any court subordinate to a higher appellate court in a 
particular judicial system. 
 
INFORMAL HEARING — See CIVIL INFRACTION INFORMAL HEARING. 
 
INFORMATION — A formal accusation (criminal information) of a crime, differing from 
an indictment in that it is prepared and signed by the prosecuting attorney instead of the 
grand jury.  This is the most common means employed in Michigan to bring an accused 
before the circuit court after a bindover from the district court. 
 
INHERITANCE — Property received from someone who dies, whether by will or by 
intestate succession. See also INTESTATE SUCCESSION. 
 
INJUNCTION — A court order restraining a person from doing or continuing to do 
something that threatens or causes irreparable injury to another; or requiring the person to 
do a particular act.  See MCR 3.310. See also ENJOIN, TEMPORARY RESTRAINING 

ORDER. 
 1. Permanent Injunction — An injunction intended to remain in force unless and 
until modified by a later decree of a court. 



 2. Preliminary Injunction — An injunction granted during the pendency of a suit, to 
restrain a party from doing or continuing some act, the right to which is in dispute, and 
which may either be discharged or made permanent, according to the result of the 
controversy, as soon as the rights of the parties are determined.  
 
INNOCENT — Not guilty; acquitted of a crime. 
 
INQUEST — A legal inquiry generally before a court of law but in some instances before 
certain other officers legally empowered to hold inquiries, such as by a medical examiner 
investigating a death. 
 
INTER VIVOS — Between living persons. 
 
INTERESTED PARTY — Under the Michigan Revised Probate Code, one of the 
following:  heir; devisee; beneficiary; a fiduciary of a legally incapacitated person who is 
an heir, devisee, or beneficiary; fiduciary or trustee named in an instrument involved; or, 
a special party. See MCL 700.7, MCR 5.205 and BENEFICIARY, DEVISEE, FIDUCIARY, 
HEIR, LEGALLY INCAPACITATED PERSON, MICHIGAN REVISED PROBATE CODE, 
TRUSTEE. 
 
INTERESTED PERSON — Under the Michigan Revised Probate Code, one of the 
following:  interested party; creditor; surety; any person having a property right in a trust 
estate or estate of decedent or ward who may be affected by the proceedings, including a 
person nominated as personal representative; or, a fiduciary representing an interested 
person. See MCL 700.7 and ESTATE, FIDUCIARY, INTERESTED PARTY, MICHIGAN 

REVISED PROBATE CODE, PERSONAL REPRESENTATIVE, SURETY, TRUST. 
 
INTERIM BOND — Refers to a bond that is set by a police officer when a person is 
arrested for a misdemeanor offense without a warrant.  Any misdemeanor warrant may 
also have an interim bond endorsed on it by the issuing judge or magistrate.  Allows one 
to be released pending an arraignment. 
 
INTERIM ORDER — A temporary court decree, which is put into effect until something 
else is done. 
 
INTERLOCUTORY — Temporary; not final, generally decides some point or matter 
between the beginning and end of a suit but is not a final decision of the case. 
 
INTERLOCUTORY APPEAL — An appeal of a decision made by the court during the 
course of an action, but before the final order or outcome of the action. 
 



INTERPLEADER — A legal action enabling a person to pay monies into court and force 
two or more persons having competing or conflicting claims against him or her for the 
same thing to dispute the matter among themselves. 
 
INTERROGATORIES — Written questions posed prior to trial by one party to a civil case 
and served on another party to the case, who must answer them in writing under oath. See 
DISCOVERY. 
 
INTERSTATE — Involving two or more states. 
 
INTERSTATE INCOME WITHHOLDING ORDER — An order entered to secure the 
enforcement of child support obligations by the withholding of income derived in this 
jurisdiction to enforce the child support order of another jurisdiction. 
 
INTESTATE — Dying without having made a valid will. 
 
INTESTATE SUCCESSION — In cases where a decedent has left no valid will, a statutory 
determination of the right to inherit the decedent’s property, made according to the heirs’ 
relationship to the decedent. 
 
INVENTORY — A list of the assets of a decedent or ward required by law to be filed in 
probate court reflecting assets that are subject to management by the fiduciary. 
 
INVENTORY FEE — A statutory fee for services rendered to a decedent’s estate by the 
probate court. 
 
ISSUE —  
 1. Of a person:  All of the person’s lineal descendants of all generations, except those 
who are descendants of a living descendant, with the relationship of parent and child at 
each generation being determined by the definitions of child and parent contained in the 
Michigan Revised Probate Code. 
 2. In pleading:  A single, certain, and material point, raised in the pleadings of the 
parties to a lawsuit, which is affirmed on the one side and denied on the other.  See also 
MICHIGAN REVISED PROBATE CODE. 
 
JIS — See JUDICIAL INFORMATION SERVICES.   
 
J.N.O.V. — An abbreviation for judgment non obstante veredicto, i.e., a judgment 
notwithstanding the verdict. See JUDGMENT NOTWITHSTANDING THE VERDICT. 
 



JOINT CUSTODY — An order of the court in a domestic relations proceeding in which 
one or both of the following are provided:   
 1. That the children live with one parent part of the time and with the other parent 
part of the time; 
 2. That the parents both share in making decisions on important issues dealing with 
the children.  
 
JUDGES’ ASSOCIATIONS — Associations formed by various groups of judges by court 
type to further understanding and cooperation between the judicial, legislative, and 
executive branches of government, to promote public awareness, to support activities 
designed for sound and efficient administration of justice, and to encourage high levels of 
judicial and legal competence. 
 
JUDGMENT — The decision of a court of law. 
 
JUDGMENT NOTWITHSTANDING THE VERDICT — A judgment setting aside a jury’s 
verdict. See MCR 2.610. 
 
JUDGMENT N.O.V. — An abbreviation for judgment non obstante veredicto, i.e., a 
judgment notwithstanding the verdict. See JUDGMENT NOTWITHSTANDING THE 

VERDICT. 
 
JUDICIAL ACTIVITY REPORT — Monthly (district court) or quarterly (circuit court) 
report to the State Court Administrator on caseload and court activity. 
 
JUDICIAL INFORMATION SERVICES (“JIS”) — A data center providing systems analysis 
and data processing services to courts throughout the state.   
 
JUDICIAL TENURE COMMISSION — The commission which reviews complaints against 
judges, investigates those complaints and reports to the Supreme Court recommending 
appropriate discipline or removal of the judge by the Supreme Court. 
 
JURISDICTION — The court’s authority to decide cases. Two major aspects of a court’s 
jurisdiction are: 
 1.  Subject Matter Jurisdiction: The authority to hear a particular type of case; for 
example, the circuit court has jurisdiction over divorce cases, and the district court has 
jurisdiction over small claims cases. 
 2.  Personal Jurisdiction: The legal power of a court to render a judgment against a 
party to a proceeding. 
See also CONCURRENT JURISDICTION, WAIVER OF JURISDICTION. 
 



JURY — A body of persons sworn to consider the evidence presented, to determine 
issues of fact, and to deliver a verdict in a judicial proceeding.  There are 6 jurors for 
district court in civil and criminal matters. In circuit court, there are 6 jurors for civil 
matters and 12 for criminal matters.  There are 6 jurors in probate court. See also GRAND 

JURY, PETIT JURY. 
 
JURY COMMISSIONER — The officers responsible for choosing the panel of persons to 
serve as potential jurors for a particular county.   
 
JURY INSTRUCTIONS — Directions given by the judge to the jury informing the jurors of 
the law applicable to the case. 
 
JURY PANEL — The group of prospective jurors, from which the trial jury of 6 or 12 is 
chosen. 
 
JUVENILE — A minor under the age of 17. See also MINOR. 
 
JUVENILE CODE — The group of statutes governing juvenile delinquency proceedings, 
designated proceedings, and child protective proceedings. See MCL 712A.1 et seq., and 
CHILD PROTECTIVE PROCEEDINGS, DESIGNATED PROCEEDINGS, JUVENILE 

DELINQUENCY PROCEEDINGS. 
 
JUVENILE DELINQUENCY PROCEEDINGS — Proceedings in the family division of the 
circuit court regarding a minor under age 17 who has: committed an offense that would 
be a crime if committed by an adult, including a misdemeanor traffic offense; deserted 
his or her home; been absent from school; repeatedly violated school rules; or, disobeyed 
the reasonable and lawful commands of his or her parents. See MCL 712A.2(a). 
 
JUVENILE OFFICER — See COUNTY AGENT. 
 
KIN — One who is related by blood. 
 
LAND CONTRACT — A contract for the sale of land on a time payment plan. 
 
LARCENY — The trespassory taking of property with the intent to permanently deprive 
the owner of its ownership rights. 
 
LAW ENFORCEMENT INFORMATION NETWORK (“LEIN”) — A computerized 
communications system for law enforcement agencies that contains information on such 
things as personal protection orders, pretrial release conditions in criminal cases, 
outstanding arrest warrants, driving records, and automobile registration. 
 



LAWSUIT — A legal dispute brought before a court. A “lawsuit” is also referred to as an 
“action,” “case,” “cause of action,” or “cause.” 
 
LAWYER — See ATTORNEY. 
 
LEASE — A contract or agreement for the renting of real or personal property for a 
specified or determined period of time and giving rise to the relationship of landlord (the 
lessor) and tenant (the lessee). 
 
LEGACY — A gift of personal property left by will. Under Michigan’s Revised Probate 
Code, this is now called a “devise.” See MCL 700.4(1).  See MICHIGAN REVISED 

PROBATE CODE. 
 
LEGALLY INCAPACITATED PERSON (“LIP”) — Under the Michigan Revised Probate 
Code, an adult who is impaired by reason of mental illness, mental deficiency, physical 
illness or disability; chronic use of drugs, chronic intoxication, or other cause,  to the 
extent that the person lacks sufficient understanding or capacity to make or communicate 
responsible decisions concerning his or her person.  See MCL 700.8(2). Former term: 
legally incompetent person. See DEVELOPMENTALLY DISABLED PERSON, MICHIGAN 

REVISED PROBATE CODE.   
 
LEGATEE — A person who receives property under a will. Under Michigan’s Revised 
Probate Code, this person is now called a “devisee.” See DEVISEE, MICHIGAN REVISED 

PROBATE CODE. 
 
LEIN NETWORK — See LAW ENFORCEMENT INFORMATION NETWORK.  
 
LESSEE — The tenant under a lease. 
 
LESSOR — The landlord under a lease. 
 
LIBEL — Injury to a person’s character or reputation by print, writing, pictures, or signs. 
 
LIBER — Latin for “book.”  Sometimes used to refer to the large, bound book(s) of 
records in a court clerk’s office, register of deeds, etc. 
 
LIEN — A claim against property to secure a debt or other obligation. 
 



LIMITED GUARDIAN — Under the Michigan Revised Probate Code, a guardian for a 
minor or legally incapacitated person whose powers over the person have been limited by 
a court’s order. See MCL 700.424a (minors), 700.444 (legally incapacitated persons).  
See GUARDIAN, LEGALLY INCAPACITATED PERSON, MICHIGAN REVISED PROBATE 

CODE, MINOR. 
 
LINEUP — A police procedure by which the suspect in a crime is exhibited, usually as 
one of a group of similar-appearing persons, before the victim or witness to determine if 
he or she can be identified as the person who committed the offense. 
 
LIP — See LEGALLY INCAPACITATED PERSON. 
 
LIS PENDENS — Control that a court acquires over property that is the subject of 
litigation. Where real estate is the subject of litigation, a “notice of lis pendens” may be 
filed with the register of deeds in the county where the property is located. This notice 
warns persons who deal with the property that it is subject to litigation and that they may 
be bound by the court’s judgment regarding the property. See MCL 600.2701 et seq.  
 
LITIGANT — Party to a lawsuit. 
 
LITIGATION — The process of resolving a dispute over legal rights in court. 
 
LOCAL COURT RULES — Rules adopted by a particular local trial court to govern 
procedural matters in that court. Local court rules may not contradict the MICHIGAN 

COURT RULES.  
 
MAGISTRATE —  Used generally, this title means a judge.  In Michigan, a district court 
magistrate is a quasi-judicial official of the district court given the power to set bail, 
accept bond, accept guilty pleas and sentence for traffic and other related violations, and 
to conduct informal hearings on civil infractions. 
 
MAINTENANCE — Providing for the support of a ward or the minor children or surviving 
spouse of a decedent. 
 
MAJORITY OPINION — A written decision announcing the court’s ruling in a case on 
appeal. The majority opinion explains the reasoning following by a majority of the judges 
who heard the case, and is binding on the lower courts in future cases. See also 
CONCURRING OPINION, DISSENTING OPINION. 
 
MALICE — Evil intent, motive or purpose. 
 



MANDAMUS — Latin; “We command.” A Writ of Mandamus is a written order requiring 
the person to whom it is addressed to do some specified act, generally connected with his 
or her duty as a public official. 
 
MCL — See MICHIGAN COMPILED LAWS. 
 
MCLA — See MICHIGAN COMPILED LAWS ANNOTATED. 
 
MCR — See MICHIGAN COURT RULES. 
 
MEDIATION  —  
 1. Generally, a form of alternative dispute resolution in which a neutral third party 
assists the parties to a dispute in reaching an agreement to settle their differences. The 
parties are not required to reach agreement, but if they do, the agreement is binding. 
 2. In Michigan, mediation can also be a process in which a neutral third party or 
neutral panel reviews a case and makes a recommendation or evaluation as to its 
outcome. The parties may accept or reject the mediators’ recommendation or evaluation. 
See MCR 2.403, 3.216 for a description of this process. 
 
MERC — See MICHIGAN EMPLOYMENT RELATIONS COMMISSION.  
 
MENTAL HEALTH CODE — The Michigan statutes that govern, among other things, care 
and hospitalization of the mentally ill and guardianships for the developmentally 
disabled. MCL 330.1001 et seq. See also DEVELOPMENTALLY DISABLED PERSON. 
 
MENTAL ILLNESS —  
 1.  “Mental illness” means a substantial disorder of thought or mood which 
significantly impairs judgment, behavior, capacity to recognize reality, or ability to cope 
with the ordinary demands of life. 
 2.  Means mental disease to such an extent that a person so afflicted requires care and 
treatment for his or her own welfare, or for the welfare of others or of the community. 
 
MENTALLY RETARDED — Significantly below average intellectual abilities which 
originate during physical development (especially during pregnancy and early infancy). 
See also DEVELOPMENTALLY DISABLED PERSON. 
 
MICHIGAN COMPILED LAWS (“MCL”) — A series of volumes containing the official 
version of Michigan statutes enacted by the state’s Legislature, and published by the 
Legislative Service Bureau. 
 



MICHIGAN COMPILED LAWS ANNOTATED (“MCLA”) — A series of volumes 
containing the text of all Michigan statutes, plus brief references to cases and legal 
commentaries discussing these statutes. Published by West Publishing Company, this 
compilation uses the same numbering system used in the Michigan Compiled Laws.  
 
MICHIGAN COURT RULES (“MCR”) — Rules adopted by the Michigan Supreme Court 
to govern Michigan court procedures. 
 
MICHIGAN EMPLOYMENT RELATIONS COMMISSION (“MERC”) — This organization 
handles the certification of collective bargaining units and the mediation of disputes 
arising out of collective bargaining. 
 
MICHIGAN REVISED PROBATE CODE — The Michigan statutes governing: wills and 
decedents’ estates; trusts; and, guardianships or conservatorships over minors or legally 
incapacitated persons. See MCL 700.1 et seq. Effective April 1, 2000, the Michigan 
Revised Probate Code will be replaced by the Estates and Protected Individuals Code. 
See also CONSERVATOR, DECEDENT’S ESTATE, ESTATES AND PROTECTED 

INDIVIDUALS CODE, GUARDIAN, LEGALLY INCAPACITATED PERSON, MICHIGAN 

REVISED PROBATE CODE, MINOR, TRUST, WILL. 
 
MICHIGAN STATUTES ANNOTATED (“MSA”) — A series of volumes published by 
Callaghan & Co., containing the text of all Michigan statutes, plus brief references to 
cases and legal commentaries discussing these statutes. Although the text of the statutes 
in these volumes is identical to the text in the Michigan Compiled Laws and Michigan 
Compiled Laws Annotated, this compilation uses a different numbering system. 
 
MICHIGAN SUPREME COURT — See SUPREME COURT. 
 
MINOR — In delinquency cases, a minor is someone under age 17. See MCL 712A.2(a). 
In most other proceedings, a minor is someone under age 18. See MCL 700.8(5). The 
Michigan Court Rules also provide that a “minor” may include a person age 18 or older if 
delinquency or child protective proceedings were commenced in juvenile court prior to 
the person’s 18th birthday and the juvenile court continues to have jurisdiction over the 
person. See MCR 5.903(A)(10). See also ADULT, JUVENILE DELINQUENCY 

PROCEEDINGS.  
 
MINOR OFFENSE — Minor Offense means a misdemeanor or ordinance violation for 
which the maximum permissible imprisonment does not exceed 92 days and the 
maximum permissible fine does not exceed $500.00. 
 



MIRANDA — Refers to a United States Supreme Court decision, Miranda v. Arizona, 348 
US 436 (1966), from which the rules governing “the right to remain silent” were taken. 
 
MIRANDA WARNING — A warning given by police prior to custodial interrogation, 
advising or informing the individual of his or her rights.  For example, the accused has 
the right to remain silent, the right to an attorney, etc. 
 
MISDEMEANOR — A violation of a penal law of this State which is not a felony, or a 
violation of an order, rule or regulation of a state agency that is punishable by 
imprisonment or by a fine that is not a civil fine. 
 
MISFEASANCE — The improper performance of some act or duty. 
 
MISTRIAL —  A trial declared defective and void due to prejudicial error in the 
proceedings, or the failure of a jury to agree upon a verdict. 
 
MITTIMUS — Latin for “we send”: 
 1.  A written court order directed to the keeper of a jail or prison, directing that he or 
she receive and safely keep an offender awaiting trial or sentence.   
 2.  A writ directing the transfer of records from one court to another.  (Contrast with 
Commitment.) 
 
MOOT — Usually in reference to a court’s refusal to consider a case because the issue 
involved has been resolved prior to the court’s decision, leaving nothing which would be 
affected by the court’s decision.  Moot court is a practice court for law students. 
 
MORTGAGE — A lien on real property to secure the performance of some obligation, 
and to be discharged upon payment or performance as stipulated.  It is a pledge or 
security of particular property for the payment of a debt. 
 
MORTGAGEE — One who holds a mortgage; the creditor. 
 
MORTGAGOR — The maker of a mortgage; the debtor. 
 
MOTION —  An application to the court for the purpose of obtaining a certain order or 
decision in favor of the applicant. 
 
MOTIONS, CALENDAR  — Motions pertaining to the calendaring of court appearances in 
a case such as motions to continue, advance or reset. 
 



MOTIONS IN LIMINE — A motion to exclude certain testimonial evidence from 
admission into evidence at trial. 
 
MOTIONS TO SUPPRESS — Application to the court before a trial, asking that a certain 
physical evidence or matter relating thereto, not be brought out during the trial. 
 
MOTION TO QUASH — See QUASH. 
 
MSA — See MICHIGAN STATUTES ANNOTATED. 
 
MUNICIPAL COURT — A trial court whose authority is confined to the city or 
community in which it is established.  Municipal court civil jurisdiction is limited to 
$1,500.  A few Michigan cities chose to retain this court rather than change to the district 
court system. 
 
NE EXEAT — A court order forbidding the person to whom it is addressed to leave the 
country, the state or the jurisdiction of the court. 
 
NEGLECT HEARING — Hearing held in the family division of the circuit court.  Involves 
child abuse or those situations where the children are not being properly cared for. 
 
NEXT FRIEND — A person appointed by the court to appear on behalf of a minor or 
incompetent person who is a plaintiff in a civil action. See MCR 2.201(E)(1)(b). 
 
NO CONTACT ORDER — A provision in a court order (e.g., an order for the defendant’s 
pretrial release in a criminal case) that the person subject to the order refrain from having 
contact with another named person.  
 
NO FAULT — A case which is decided without making a determination as to which party 
is at fault.  Michigan has laws which provide for both no-fault auto insurance and no-fault 
divorce. 
 
NO PROGRESS — In a civil case, where a case is filed but not followed up; a case or 
cases which may be dismissed (disposed of) by the court because parties have done 
nothing to process the case from stage to stage. 
 
NOL. PROS. — See NOLLE PROSEQUI. 
 
NOLLE PROSEQUI — Unwilling to prosecute; a formal entry made on the court record, 
by which the prosecutor declares he or she will not further prosecute the case. 
 



NOLO CONTENDERE — Latin, meaning “I will not contest it.”  It is a plea treated as a 
guilty plea except that it is not an admission of guilt, but an indication of readiness to 
accept conviction and sentence rather than to go to trial.  If the defendant were to plead 
guilty, at the time of the plea he or she tells the court exactly what he or she did; it has to 
fit the charge.  By pleading nolo contendere, there is no such requirement.  If a civil 
action is pending, or may later be filed against him or her, he or she can thus avoid 
incriminating testimony. 
 
NON-CUSTODIAL PARENT — The parent who does not have custody of a child. See 
CHILD CUSTODY. 
 
NON OBSTANTE VEREDICTO — Latin.  Notwithstanding the verdict, i.e., an order of the 
judge entering a judgment for the defendant notwithstanding a jury verdict for the 
plaintiff. 
 
NON-SERVICE — In either a civil or criminal case, where a summons or warrant is issued 
but not served, or no arrest made. 
 
NONFEASANCE — The failure to perform some act or duty which ought to be performed.  
A neglected duty. 
 
NOTARY — A person who is authorized by the state or federal government to administer 
oaths and to certify the authenticity of signatures or documents.  
  
NOTARY PUBLIC — See NOTARY. 
 
NOTICE OF HEARING — Document notifying a person of the time, date, place, and 
subject matter of an upcoming court proceeding. 
 
NOTICE TO QUIT —  
 1.  A written notice by a landlord to his/her tenant demanding that the tenant 
surrender and vacate the property, terminating the tenancy. 
 2.  A notice to pay back rent in seven days or vacate. 
 
NOTIFICATION OF PARENTS, RECORD OF NOTICE — Whenever a child is taken into 
custody by any peace officer, that officer is required to notify the parents of the child.  A 
written record of the names of the persons notified, the manner and times of notification, 
or reasons for failure to notify must be made and preserved.  
 
NUNC PRO TUNC — Latin phrase meaning “now for then.”  An order allowing acts done 
after they should have been done (now) to be effective retroactively to when they should 
have been done (then). 
 



NUNC PRO TUNC AMENDMENT — An amendment or correction given retroactive effect 
by court order. 
 
NUNC PRO TUNC FILING — The filing of a pleading to take effect as of an earlier time. 
 
NUNC PRO TUNC JUDGMENT — A method of amending the record of a judgment which 
is in accord with what was actually pronounced and done, so that the record will be 
accurate and true.  It is a procedural device often employed in correcting defects in titles 
in real estate. 
 
OATH — A declaration of a statement’s truth, which renders one willfully asserting an 
untrue statement punishable for perjury. See also AFFIRMATION, PERJURY, 
VERIFICATION. 
 
OBITER DICTUM — An incidental comment, not necessary to the formulation of the 
decision, made by the judge in an opinion which is not binding as precedent. 
 
OFFENSE — A crime or ordinance violation.  The word “offense” generally implies an 
act infringing public as distinguished from private rights.  In respect to minors, an offense 
is any act which violates provisions of the Juvenile Code and thus places the person 
committing the act in the jurisdiction of the juvenile court.  Does not include civil 
infractions. 
 
OFFENSE AGAINST CHILD — Any act or acts by a person other than the child asserted as 
grounds for bringing such child within the provisions of the Juvenile Code. 
 
OFFENSE BY CHILD — Any act or acts by a child asserted as grounds for bringing the 
child within the provisions of the Juvenile Code. 
 
ONE COURT OF JUSTICE — A concept embodied in the Michigan Constitution of 1963, 
Article VI, Section 1, that there is but a single court in the state which is made up of 
several divisions, including a supreme court, a court of appeals, a circuit court, a district 
court, a probate court and other courts created by the Legislature. 
 
ONE DAY, ONE TRIAL — A method of summoning and utilizing jurors whereby an 
individual serves as juror for either one day or for the length of one trial.  The purpose of 
this method is to reduce the term of service and expand the number of individual jurors 
called. 
 
ORDER — A direction of a court made or entered in writing.  One which terminates the 
action itself, or decides some matter litigated by the parties. 
 



ORDER ASSIGNING RESIDUE — A probate court order which names the persons entitled 
to receive parts of an estate and that share allotted to each. 
 
ORDINANCE — A local law or regulation enacted by a municipal government.  It has no 
effect outside that city or village. 
 
PANEL —  
 1. The jurors serving a specific court. See also JURY PANEL. 
 2. The three judges who sit together to decide cases brought before the Court of 
Appeals.  
 
PARENS PATRIAE DOCTRINE — The inherent power and authority of state to protect the 
person and property of a person who is legally unable to manage his/her own affairs. 
 
PARENTING TIME — The time a child spends with a non-custodial parent. Parenting 
time was formerly referred to as “visitation.” 
 
PAROLE — Conditional release from prison before the end of sentence; if the parolee 
observes the conditions, he or she need not serve the rest of his or her term. 
 
PARTIAL GUARDIAN — In cases under the Mental Health Code, a guardian with some – 
but not all – legal rights and powers over the person and/or estate of a developmentally 
disabled person. A partial guardian’s rights, powers, and duties are specifically 
enumerated by court order. See MCL 330.1600(e). See DEVELOPMENTALLY DISABLED 

PERSON, GUARDIAN, MENTAL HEALTH CODE. 
 
PARTY — 
 1. A person concerned with or taking part in a matter or transaction, such as a party to 
a contract. 
 2. A person by or against whom a lawsuit is brought, i.e., the plaintiff or defendant. 
 
PATERNITY — Fatherhood. 
 
PATERNITY SUIT — A suit to establish the identity of a child’s father and to determine 
the father’s obligation to support the child. 
 
PEACE OFFICER — Any public officer or official having authority to arrest to enforce 
the law and preserve the peace, and generally includes any sheriff or deputy sheriff, any 
state or municipal police officer, and any state conservation officer.  It may also include 
judges of courts of criminal jurisdiction.  Some other public officials (i.e., Mayor ) may 
be designated by law as a peace officer for specific limited purposes. 
 



PER CAPITA — A method by which an estate is divided equally among a given number 
of persons. 
 
PER STIRPES — By right of representation; it is the method of dividing an estate where a 
group of distributees take the share to which their deceased ancestor would have been 
entitled, such as where children take the share to which their parents would have been 
entitled. 
 
PEREMPTORY CHALLENGE — The right of the prosecution or defendant to challenge 
(remove) a certain number of jurors without giving any cause or reason.  The right of the 
parties at a hearing to challenge a certain number of jurors without giving cause. 
 
PERJURY — A deliberate lie said under oath. 
 
PERMANENT INJUNCTION — One intended to remain in force unless modified by a later 
decree of a court. 
 
PERMANENT WARD — A child who is permanently placed under the care of the court or 
other guardian because the parents’ rights to the child have been permanently terminated 
by the family division of the circuit court. 
 
PERSONAL PROPERTY — Includes everything that is the subject of ownership but which 
is not real estate. 
 
PERSONAL PROTECTION ORDER — One of two types of orders issued by a circuit court 
protecting an individual from stalking or domestic abuse. See MCL 600.2950, 600.2950a, 
MCR 3.701-3.709. See also DOMESTIC ABUSE, STALKING. 
 
PERSONAL RECOGNIZANCE — The release that is gained in a criminal case without the 
necessity of having to post money or have any surety sign a bond with the court.  The 
court takes the defendant’s word that he or she will appear for a scheduled matter or 
when advised to appear. 
 
PERSONAL REPRESENTATIVE — The person who administers a decedent’s estate under 
the Michigan Revised Probate Code. See also INDEPENDENT PERSONAL 

REPRESENTATIVE, MICHIGAN REVISED PROBATE CODE.  
 
PETIT JURY — The ordinary jury (of 6 or 12 persons) selected to hear the trial of a civil 
or criminal case and to determine issues of fact; so called to distinguish it from the grand 
jury. 
 



PETITION —  
 1.  An application made in writing to a court. 
 2.  In juvenile delinquency or child protective proceedings before the family division 
of the circuit court, a petition is the instrument used to set forth the allegations 
(complaint) against the party before the court.  Petitions in such proceedings must be 
verified. Jurisdiction of the court can only be invoked by petition. See CHILD 

PROTECTIVE PROCEEDINGS, JUVENILE DELINQUENCY PROCEEDINGS, 
VERIFICATION. 
 
PLAINTIFF — In civil cases, the person who initiates the lawsuit is the plaintiff.  In 
criminal matters, the prosecuting attorney is the plaintiff. 
 
PLEA — The defendant’s response to a criminal charge (e.g., guilty, not guilty, nolo 
contendere). 
 
PLEA-BARGAINING — In criminal cases, a process of negotiation between the prosecutor 
and defense counsel that typically involves the prosecutor’s agreement to dismiss 
pending criminal charges against the defendant in exchange for the defendant’s plea of 
guilty to another (usually lesser) offense. 
 
PLEAD — In a criminal case, to respond to the charge (e.g., by pleading guilty, not guilty, 
nolo contendere, etc.). 
 
PLEADINGS — In a civil lawsuit, the papers that set forth the parties’ claims and 
defenses. The plaintiff’s pleadings state his or her claims against the defendant. The 
defendant’s pleadings state his or her defenses to the plaintiff’s claims. 
 
PLENARY GUARDIAN — Under the Mental Health Code, a guardian with full power over 
the person and/or estate of a developmentally disabled person. See MCL 330.1600(d). 
See DEVELOPMENTALLY DISABLED PERSON, GUARDIAN, MENTAL HEALTH CODE. 
 
POWER OF ATTORNEY — A written instrument appointing and authorizing a person to 
act in the place of another as agent or substitute.  One holding a power of attorney is 
called an attorney in fact, and may or may not be a lawyer. 
 
PRAECIPE — A form used in some jurisdictions to ask a court clerk to do something 
(such as issue a summons after a complaint is filed, etc.). 
 
PREJUDICIAL ERROR — “Reversible error;” an error in the course of a trial serious 
enough to require an appellate court to reverse the judgment. 
 



PRELIMINARY EXAMINATION — A hearing in a felony case before a district judge at 
which the prosecution presents evidence (the defendant and his or her counsel being 
present) from which the district judge decides whether there is probable cause to believe 
that a crime has been committed, that the defendant committed the crime and to “bind 
over” or refer the defendant to the circuit court for trial.  Testimony of some witnesses 
and presentation of some exhibits are offered at such examination. 
 
PRELIMINARY HEARING — The first stage of processing a juvenile delinquency or child 
protective proceeding when the juvenile is in custody, or custody or placement is 
requested. 
 
PRELIMINARY INQUIRY — The first stage in the processing of a child protective or 
juvenile delinquency case when the juvenile is not in custody.  An informal procedure in 
the family division of the circuit court. 
 
PRESENTENCE INVESTIGATION — Investigation of the relevant background of a 
convicted offender.  Usually conducted by a probation officer and designed to act as a 
sentencing guide for the judge.  See PRESENTENCE REPORT. 
 
PRESENTENCE REPORT — Written report prepared by the Probation Department 
containing the family and personal history of the accused, evaluation of the crime and its 
ramifications, and recommendations as to sentencing.  Required in all felony cases.  
Presented to the judge as a guide in determining sentence. 
 
PRESENTMENT — A written finding by a grand jury of an offense, from their own 
knowledge or observation. 
 
PRESIDING JUDGE — 
 1.  The judge conducting a hearing or trial.  The judge in charge of a case.  
 2.  Formerly, the chief judge of a court composed of two or more judges.  The 
presiding judge in this sense is now called the Chief Judge.  See MCR 8.110 regarding 
the appointment of presiding judges within court divisions. 
 
PRETRIAL CONFERENCE — Hearing in a criminal or civil case between the judge and 
the attorneys to discuss any questions or matters that can be resolved prior to the trial to 
assist in expediting or simplifying the trial.  Such hearing is usually informal and without 
client participation. 
 
PRETRIAL HEARING — See PRETRIAL CONFERENCE. 
 



PRIMA FACIE —   
 1. The term “prima facie case” refers to those facts that will establish a party’s right 
to legal relief if no evidence to the contrary is offered by the party’s opponent. 
 2.  The term “prima facie evidence” refers to evidence that is sufficient to prove a 
fact unless overcome by other evidence. 
 
PRINCIPAL — 
 1. One who has permitted or directed another (an agent) to act for his or her benefit. 
See also AGENT. 
 2. The person having primary liability to pay a debt. See also GUARANTOR, SURETY. 
 3. Property, as opposed to the income from the property. The term is often used to 
designate the property put into a trust. See also TRUST. 
 
PRO BONO — A term used to describe legal services provided to a client free of charge. 
 
PRO CON DIVORCE — An uncontested divorce.  The proceeding consists of a short 
hearing at which only plaintiff appears, the defendant not contesting anything, after 
which the divorce is granted. 
 
PRO PER LITIGANT — A person who represents himself or herself in court without the 
aid of a lawyer. 
 
PRO SE LITIGANT — A person who represents himself or herself in court without the aid 
of a lawyer. 
 
PROBABLE CAUSE —  In criminal cases, reasonable grounds for believing that the facts 
justify issuance of an arrest or search warrant, or further legal action. 
 
PROBATE — The process by which a decedent’s estate is transferred to its rightful 
owners. 
 
PROBATE COURT — The court in Michigan that handles the process by which a 
decedent’s estate is transferred to its rightful owners.  This court also handles matters 
relating to the commitment of mentally ill persons, guardianship matters, conservatorship 
matters, and trusts; however, if one of these matters arises from a child protective 
proceeding, a juvenile delinquency proceeding, or a domestic relations custody case, it is 
properly heard in the family division of the circuit court. See also CONSERVATOR, 
DECEDENT’S ESTATE, DOMESTIC RELATIONS ACTION, CHILD PROTECTIVE 

PROCEEDINGS, FAMILY DIVISION OF THE CIRCUIT COURT, GUARDIAN, JUVENILE 

DELINQUENCY PROCEEDINGS, TRUST. 
 



PROBATE REGISTER — A person who serves both as clerk of probate court and in a 
quasi-judicial manner in estates. 
 
PROBATION — Allowing a person convicted of an offense to remain in the community 
instead of going to jail or prison as long as the offender fulfills the conditions of the 
probation.  One’s probation is usually supervised by a probation officer.  If a person 
violates probation, probation can be revoked and the defendant resentenced. 
 
PROCEEDING — Any hearing or court appearance related to the adjudication of a case. 
 
PROCESS — A court order to appear in court or enforce a judgment.  Subpoenas and 
summonses are examples of process. 
 
PROCESS SERVER — A person employed to deliver a summons or complaint to a person 
being sued or to deliver a subpoena to a witness. 
 
PROPERTY — Anything that may be the subject of ownership. See PERSONAL 

PROPERTY, REAL PROPERTY. 
 
PROPRIA PERSONA — See PRO PER LITIGANT. 
 
PROSECUTING ATTORNEY — A public officer whose duty is the prosecution of criminal 
proceedings on behalf of the people of the State of Michigan. 
 
PROSECUTOR — A prosecuting attorney.  An elected official in each county; the chief 
law enforcement officer of each county. 
 
PROSECUTORIAL WAIVER — See WAIVER OF JURISDICTION. 
 
PROTECTED PERSON — Under the Michigan Revised Probate Code, a minor or legally 
incapacitated person whose estate is under the care of a conservator. See MCL 700.9(5) 
and CONSERVATOR, LEGALLY INCAPACITATED PERSON, MICHIGAN REVISED 

PROBATE CODE, MICHIGAN REVISED PROBATE CODE, MINOR. 
 
PROTECTIVE PROCEEDINGS — See CHILD PROTECTIVE PROCEEDINGS. 
 
PS — An abbreviation for the Protective Services unit of the Family Independence 
Agency. See CHILDREN’S PROTECTIVE SERVICES. 
 
PUBLIC DEFENDER — A lawyer paid by the county to defend one who is indigent 
(without funds).  Michigan has a statewide “Public Defender” office for the handling of 
appeals (See SADO).  Michigan does not have a statewide system for handling of trials. 
 



PURCHASE-MONEY MORTGAGE — A mortgage given, concurrently with a conveyance 
of land, on the same land, by the vendee to the vendor, to secure the unpaid balance of 
the purchase price. 
 
QUANTUM MERUIT — “As much as he deserves”; absent a contract/agreement, the law 
implies a promise to pay a reasonable amount for services or materials received from 
another. 
 
QUASH — To nullify a conviction or order.  For example, a motion to quash may be 
initiated for the purpose of setting aside a bindover after a preliminary examination.  
 
QUID PRO QUO — “This for That”; Something for something; a fair return; the giving of 
one valuable thing for another. 
 
QUO WARRANTO — The name of a writ which brings a person into court so that it may 
be determined by what right he or she exercises his or her authority, usually brought by 
the Attorney General to test a person’s claim of right to hold public office.  
 
REAL PROPERTY — Land, and generally whatever is erected or growing upon or affixed 
to the land. 
 
REALTY — A brief term for real property; also for anything which partakes of the nature 
of real property.   
 
RECESS — A brief time set by the judge when those in court including the jury may be 
excused from the courtroom. 
 
RECOGNIZANCE — 
 1.  An obligation entered into before a court of record or duly authorized magistrate, 
containing a condition to do some particular act, usually to appear and answer a criminal 
accusation. 
 2.  A term used interchangeably with “bail bond” in many statutes and court 
opinions. 
 
RECONCILIATION — When the parties in a divorce action are attempting to work out 
their differences and wish to have enforcement of their court-orders suspended. 
 
RECORD — The word for word (verbatim) account by the official court reporter/recorder 
of all proceedings at the trial.  See DOCKET. 
 



RECORD ON APPEAL — The pleadings, exhibits, orders or decrees filed in a case in the 
trial court, a copy of the docket entries, and a transcript of the testimony taken in the case, 
forwarded to the appellate court. 
 
RECORDER — In some jurisdictions, a public officer who has charge of the records of 
deeds, and instruments relating to real property, and other legal instruments required by 
law to be recorded.  Also, a court recorder.  See COURT RECORDER. 
 
RECORDER’S COURT — A court that had jurisdiction over all felony cases arising within 
the City of Detroit prior to the court reorganization legislation enacted in 1996. The 1996 
legislation abolished the Recorder’s Court effective October 1, 1997, and merged it with 
the 3rd Circuit Court (Wayne County). See MCL 600.9931. 
 
RECORDS RETENTION AND DISPOSAL SCHEDULES — A system or plan covering all 
records kept by a court which states what must be kept permanently and what may be 
disposed of and when. 
 
REFEREE — A person who takes testimony, prepares reports, and makes 
recommendations to the court in domestic relations, juvenile delinquency, designated 
proceedings involving juveniles, and child protective proceedings.  
 
REFERRAL — Referral to a protective service.  If it appears that the best interest of the 
child and of society will be served, the court may refer the matter at hand to a public or 
private agency providing such service. 
 
RELEASE-ON-RECOGNIZANCE (“ROR”) — The pretrial release of an arrested  person 
on his or her written promise to appear for trial at a later date, without deposit of cash or 
any surety.  Used primarily with defendants as an alternative to monetary bail.  See ROR, 
RECOGNIZANCE. 
 
REMAND — To send a case back to the court from which it came for further proceedings.  
(e.g., defendant waives a preliminary examination, thus the case goes from district court 
to circuit court, usually because the defendant intends to plead guilty to a charge.  The 
defendant then decides not to plead guilty and requests a preliminary examination; if the 
request is granted, the case is “remanded” to district court.)  To send back to the lower or 
trial court from which it was appealed, with instructions as to what further proceedings 
should be had there. 
 
REMITTITUR — An order reducing an excessive jury damages award.  An order in cases 
when a jury has made an award of damages which is excessive in which the amount of 
damages is reduced. 
 



REPLEVIN — A civil action to recover: 1) property unlawfully taken or held by another; 
and, 2) damages sustained by the unlawful taking or retention.  See MCR 3.105.  An 
action for replevin is also known as an action for CLAIM AND DELIVERY. 
 
REPORTS — 
 1.  Court reports: published judicial cases arranged according to some grouping, such 
as court jurisdiction, period of time, subject matter or case significance. 
 2.  Administrative reports or decisions: published decisions of an administrative 
agency. 
    Example: 406 Mich 1 is a case citation for a court opinion beginning on page 1 of 
volume 406 of Michigan Reports (Michigan Supreme Court decisions). 
 
REPORTER — 
 1.  A court official responsible for the verbatim record of most court proceedings, 
including the questions addressed to, and answers made by, witnesses, usually for the 
purpose of preparing a verbatim transcript. 
  2.  A court official responsible for compiling, indexing and publishing the opinions of 
an appellate court. 
 
RES GESTAE —  
 1.  A matter incidental to the main or principal fact which helps explain that fact. 
 2.  Acts and words which are so related to an occurrence as to appear to be evoked 
and prompted by it. 
 
RES GESTAE WITNESS —  Person taking part and/or witnessing or at the scene of a 
crime who may have personal knowledge concerning the crime or the defendant’s 
possible involvement.  
 
RES JUDICATA — A rule that a matter once judicially decided is finally and conclusively 
decided and cannot be relitigated. 
 
RESIDENCE — The place where one presently lives.  Does not require that it be a 
permanent home as is the case with “domicile.” 
 
RESIDUE — That part of an estate remaining after payment of all debts, charges and 
legacies. 
 
RESPONDENT — A party against whom a motion is filed in the course of a lawsuit; 
analogous to a defendant or an appellee. 
 



RESTITUTION —  
 1. In criminal cases, the amount of money that the convicted defendant is required to 
pay the crime victim to compensate for damages suffered as a result of the crime. 
 2. In civil cases, the amount of money necessary to restore a party who was wronged 
to the position he or she was in prior to suffering the wrong. 
 
RESTRAINING ORDER — See INJUNCTION, TEMPORARY RESTRAINING ORDER. 
 
RESTRICTED DELIVERY MAIL — A new postal classification which takes place of 
certified mail.  County Clerks frequently use this type of mail in conducting the court’s 
business. 
 
RETURN — An endorsement or report by an officer, recording the manner in which he or 
she served, the process or order of the court. 
 
REVERSE — To set aside a judgment on appeal or proceedings in error; to annul; to 
vacate. 
 
REVISED PROBATE CODE — See MICHIGAN REVISED PROBATE CODE. 
 
REVOCATION OF WILL —The annulling, or rendering inoperative an existing will, by 
some subsequent act of the testator. 
 
RIGHT OF REPRESENTATION — See PER STIRPES. 
 
R-O-R, ROR — See RELEASE ON RECOGNIZANCE. 
 
SADO — See STATE APPELLATE DEFENDER’S OFFICE. 
 
SATISFACTION — A written acknowledgment of receipt of payment or performance of a 
judgment which, when filed with the court, discharges the obligation. 
 
SCAO — See STATE COURT ADMINISTRATIVE OFFICE. 
 
SEARCH WARRANT — A written order from a judge or magistrate directing an officer to 
search a specific place for a specific object, issued upon a showing of probable cause. 
 
SENTENCE — The punishment imposed upon the defendant following a conviction in a 
criminal proceeding. 
 



SEQUESTRATION OF WITNESSES — A court order directing witnesses to stay outside 
the courtroom and not discuss testimony with other witnesses until they are called to 
testify to prevent witnesses from being influenced by the testimony of other witnesses. 
 
SERVICE OF PROCESS — The service of writs, summonses, etc.; signifies the delivering 
to or leaving of such documents with the party to whom or with whom they ought to be 
delivered or left; and, when they are so delivered, they are then said to have been served. 
 
SHOW CAUSE ORDER — An order to appear in court and present reasons why certain 
circumstances actions/should be continued, permitted, or prohibited. 
 
SHOW UP — See LINEUP. 
 
SLANDER — Injury to a person’s character or reputation by the spoken word. 
 
SMALL CLAIMS COURT — A division of the district court.  The jurisdiction of the small 
claims division is limited to civil cases where the amount claimed does not exceed 
$1,750.  Claims are handled without lawyers or juries, and the parties generally have no 
right to appeal. 
 
SOLE CUSTODY — An order of the court which states that the children live with one 
parent and that parent is responsible for making decisions on important issues dealing 
with the children. 
 
SOS — An abbreviation for the Michigan Department (of the Secretary) of State. 
 
SPECIFIC PERFORMANCE — A court order directing a party to a contract who has 
breached its terms to do what he or she contracted to do; generally involved when the 
thing or service contracted for is unique so that money damages for breach of contract 
would be inadequate, i.e., breach of contract to sell water rights to one who has no 
alternative access to water. 
 
SPENDTHRIFT — A person who by excessive drinking, gaming, idleness, or debauchery 
of any kind shall so spend, waste, or lessen his estate as to expose himself or his family to 
want or suffering, or expose the State to charge or expense for the support of himself or 
family. 
 
SPOUSAL SUPPORT — A sum of money that a court orders a spouse to pay to his or her 
separated or divorced spouse for support, aid, or maintenance. An award of spousal 
support does not include child support. See also CHILD SUPPORT. 
 



STALKING — A willful course of conduct involving repeated or continuing harassment 
of another person that would cause a reasonable person to feel terrorized, frightened, 
intimidated, threatened, harassed, or molested, and that actually causes the victim to feel 
this way. See MCL 750.411h. 
 
STANDARD JURY INSTRUCTIONS — A collection of jury instructions approved by a 
Supreme Court committee for use by trial court judges. 
 
STARE DECISIS — The doctrine that the decisions of the court should serve as precedents 
for future cases. 
 
STATE APPELLATE DEFENDER’S OFFICE (“SADO”) — A state office for handling 
criminal appeals and post conviction proceedings for indigents on a state-wide basis.  The 
goal is to provide speedy processing of appeals within the time limits set by court rules.  
The office is supervised by the seven member State Appellate Public Defender 
Commission which is appointed by the governor upon recommendations of the State 
Judiciary and the State Bar of Michigan. 
 
STATE BAR OF MICHIGAN — An association for attorneys licensed to practice law in the 
State of Michigan. An attorney must become a member of the State Bar in order to 
practice law in Michigan. 
 
STATE CASE — Refers to a violation of state law.  The term is most often used in district 
courts and the remaining municipal courts to distinguish between the local ordinance 
violations they usually deal with and violations of state statutes.  Violating a state law 
makes the case a “state case” in these jurisdictions. 
 
STATE COURT ADMINISTRATIVE OFFICE (“SCAO”) — Under the general direction of 
the Supreme Court, the State Court Administrative Office is responsible for assisting in 
the administration of justice in Michigan’s trial courts. Some of its duties include: 
providing management assistance and direction to courts; developing guidelines for 
functions such as child support and sentencing; analyzing the impact of court rules and 
legislation on court operations; and, developing forms and reference manuals for court 
use.  See MCR 8.103. 
 
STATE COURT ADMINISTRATOR — An official appointed by the Michigan Supreme 
Court to act as the director of the State Court Administrative Office. This official also 
advises the Supreme Court on matters relating to management of the state’s court system. 
 



STATUS OFFENSE — A violation of the juvenile code by a minor that would not be 
considered a violation of the law if committed by an adult.  Examples:  runaway, school 
truancy, incorrigibility, etc. 
 
STATUTE OF FRAUDS — A legal doctrine or rule that certain types of agreements must 
be in writing or they will not be enforced by the courts.  Real estate sales agreements are 
examples of agreements that must be in writing. 
 
STATUTE OF LIMITATION — 
 1.  Civil Cases — A statutory time limit on the right to seek relief in court for 
damages; providing that any claim for relief shall be barred unless begun within a 
specific period of time following the alleged wrong. 
 2.  Criminal Cases — The mandatory time limit set by statute to commence 
prosecution.  The following are examples of specific limitations in Michigan: 
 Murder — no limit 
 Assault with intent to murder — 10 years 
 Conspiracy to commit murder — 10 years 
 Kidnaping — 10 years 
 Extortion — 10 years 
 Other felonies — generally 6 years 
 
STATUTES — Laws in the State of Michigan enacted by the State Legislature. The text of 
statutes can be found in the MICHIGAN COMPILED LAWS, MICHIGAN COMPILED 

LAWS ANNOTATED or the MICHIGAN STATUTES ANNOTATED. 
 
STAY — The suspension of a judicial proceeding by court order. 
 
STIPULATION — An agreement between opposing attorneys on any matter relating to the 
proceedings or trial, i.e., to extend the time to answer, to adjourn the trial date, to admit 
certain facts at the trial, etc.  Often requires court approval to be effective. 
 
SUA SPONTE — A court acts “sua sponte” when it takes action voluntarily (“on its own 
motion”), without first being requested to act by a party to a case. 
 
SUBPOENA — A writ or order to compel attendance in a court with a penalty for failure 
to do so. 
 
SUBPOENA DUCES TECUM — This subpoena is used when you want the witness to bring 
with him or her all of his or her records or other specified material mentioned in the body 
of the subpoena. 
 



SUBROGATION — The substitution of one party to the rights of another.  Most commonly 
used in civil cases in which an insurance company (subrogee) which pays its policyholder 
is entitled to the policyholder’s right to recover damages. 
 
SUCCESSOR — A person who succeeds to the office, rights, responsibilities, or place of 
another.  One who replaces or follows another. 
 
SUCCESSOR PERSONAL REPRESENTATIVE — Under the Michigan Revised Probate 
Code, a successor personal representative is appointed by the court to complete the 
administration of a decedent’s estate in cases where the administration the estate is left 
unfinished due to the death, removal, or resignation of the original personal 
representative. In some jurisdictions, a successor personal representative is called the 
“administrator de bonis non.” See also ADMINISTRATOR DE BONIS NON, MICHIGAN 

REVISED PROBATE CODE, PERSONAL REPRESENTATIVE. 
 
SUMMARY DISPOSITION — In a civil lawsuit, a dismissal of or judgment on all or part of 
a claim, made by a judge prior to trial upon motion by one of the parties. A motion for 
summary disposition may be based on one or more of several grounds listed in MCR 
2.116(C). Some of the grounds listed in the court rule are: the trial court lacks jurisdiction 
over the case or the parties; process or service of process was insufficient; the party 
asserting the claim has no legal capacity to sue; another action has been initiated between 
the same parties involving the same claim; the claim is barred by the statute of 
limitations; a party has failed to state a valid defense to the claim against him or her; the 
facts alleged in a party’s complaint do not entitle the party to judicial relief. 
 
SUMMARY JUDGMENT — See SUMMARY DISPOSITION. 
 
SUMMARY PROCEEDINGS — Proceedings where the court decides an issue in a prompt 
and simple manner, often without the aid of a jury. One type of summary proceeding is 
established in MCL 600.5701 - 600.5759 and MCR 4.201 - 4.202, which govern civil 
actions to recover possession of premises (eviction) and to obtain certain types of 
ancillary relief (e.g., damages, back rent, etc.). 
 
SUMMONS — A notice given to a party stating that proceedings have been instituted 
against him or her and directing that the person appear in court at a given date and time to 
answer the complaint; and further, should he or she fail to answer a judgment will be 
entered against him or her. 
 
SUPERINTENDING CONTROL — The constitutional doctrine that the Michigan Supreme 
Court has general administrative supervision over all the courts of the state.  The circuit 
courts of each county have similar administrative supervisory power over the various 
lower courts within their jurisdiction.   
 



SUPPORT ORDER — In a domestic relations proceeding, an order for payment of money 
to meet the ongoing financial needs of a child, spouse, or former spouse.  Support may 
include health care and educational expenses. See also CHILD SUPPORT, SPOUSAL 

SUPPORT. 
 
SUPPRESS —  To suppress a court record is to prevent its release; to suppress evidence is 
to forbid it from being introduced at a trial or other court proceeding. 
 
SUPREME COURT — The highest appeals court in the State of Michigan.  The Michigan 
Supreme Court also has superintending control over all other courts in the state.  See 
SUPERINTENDING CONTROL. 
 
SURETY — A person who agrees to fulfil another person’s financial obligation in the 
event the other person fails to fulfill it. The other person is known as the “principal.” A 
surety’s obligation typically arises from the same contract that binds the principal. See 
also GUARANTOR, PRINCIPAL. 
 
TAKE — As used in probate, to acquire title or to be entitled to an estate, such as the 
person is entitled to “take” under the will. 
 
TEMPORARY RESTRAINING ORDER — An order of the court that is intended to restrain 
a person’s actions and preserve the status quo until a hearing can be held to determine if a 
preliminary injunction should be issued. See MCR 3.310(B). See INJUNCTION. 
 
TEMPORARY WARD — A minor who is under the supervision of the family division but 
whose parents’ parental rights have not been terminated. 
 
TEN PERCENT BOND — A procedure that allows persons to pay to the court ten percent 
(10%) of the bond otherwise required of them to obtain their release.  This procedure 
reduces the actual monetary amount paid so that most persons can arrange bond without 
the services of a bondsman or other surety. 
 
TENANT — A person who rents property from the owner (called a landlord).  One who 
occupies the property of another for a temporary period, with the landlord’s consent. 
 
TERMINATION HEARING — A hearing held in the family division of the circuit court to 
determine if the parental rights are to be taken away from the parties involved, and 
therefore the child will become a ward of the court.  The prosecutor is required to attend.  
This is the final scheduled hearing of a neglect/abuse case. 
 
TESTATE — Dying having made a valid will. 
 



TESTATE SUCCESSION — Inheritance of a decedent’s property under the direction of the 
decedent’s will. 
 
TESTATOR — One who has made a will. (A female testator is known as a “testatrix.”) 
 
TESTIMONY — The statement of a witness under oath which is given as evidence. 
 
THIRD-PARTY COMPLAINT — In a civil lawsuit, a complaint that the defendant files 
against a “third-party,” i.e., someone who is not already named in the lawsuit. This 
“third-party complaint” alleges that the third-party is or may be liable to the defendant for 
some or all of the plaintiff’s claim. See MCR 2.204. 
 
TORT — An injury or wrong committed against the person or property of another, arising 
out of violation of a duty established by law rather than by contract. 
 
TRADITIONAL WAIVER — See WAIVER OF JURISDICTION. 
 
TRANSCRIPT — The verbatim record of proceedings in a trial or hearing. 
 
TRIAL COURT — The court where trial takes place.  Examples of Michigan trial courts 
are district, circuit, and probate courts. 
 
TRUST — A right of property, real or personal, held by one party for the benefit of 
another. 
 
TRUSTEE — A person in whom property is vested in trust for others. 
 
TURNER HEARING — A proceeding to determine if the defendant was entrapped by law 
enforcement officials into committing the offense. 
 
UIFSA — See UNIFORM INTERSTATE FAMILY SUPPORT ACT. 
 
UNIFORM INTERSTATE FAMILY SUPPORT ACT (“UIFSA”) — Statutes governing 
support actions that involve parents living in different states or on tribal lands. 
 
VENDEE — A buyer; a person to whom something is sold. 
 
VENDOR — A seller; a person who sells something. 
 
VENIRE — Technically, a writ summoning prospective jurors; popularly refers to the 
group of jurors summoned. 
 



VENIREMAN — A member of a jury panel. 
 
VENUE — The jurisdiction in which court proceedings may be instituted. See also 
CHANGE OF VENUE. 
 
 VERBATIM — The recording of the exact word-for-word proceedings of a trial court, as 
prepared in transcript format. 
 
VERDICT — A decision by a judge or jury on the issues submitted to the court for 
determination. 
 
VERIFICATION — A person’s statement under oath or penalty of perjury that certain 
statements of fact in a document or court paper are true. See MCL 700.12(1) and    
AFFIRMATION, OATH, PERJURY. 
 
VERIFIED STATEMENT —  
 1. A statement (e.g., in a court paper) that contains verification by the party 
submitting it. 
 2. A confidential statement that must be provided to the Friend of the Court and 
attached to the complaint in a domestic relations action involving a minor or requesting 
child or spousal support. See MCR 3.206(B).  
 
VISITATION ORDER — See PARENTING TIME. 
 
VOIR DIRE EXAM — The preliminary examination into the qualifications and potential 
biases of prospective witnesses or jurors. 
 
WADE HEARING — A pretrial hearing to test the fairness of a lineup.  The issue at such a 
hearing is whether to admit or suppress the identification of the accused that resulted 
from the lineup. 
 
WAIVE — To give up a right, claim, or privilege. 
 
WAIVER — The act of waiving or giving up a right, privilege, or claim. 
 
WAIVER HEARING — Where a juvenile is charged with a felony, a two-phase hearing on 
a motion requesting that the family division of circuit court waive its jurisdiction and 
transfer the case to the criminal division of the circuit court. Waiver hearings are only 
held in cases involving “traditional waiver.” See WAIVER OF JURISDICTION.   
 



WAIVER OF IMMUNITY — A means authorized by statute by which a witness, before 
testifying or producing evidence, may relinquish the right to refuse to testify against 
himself or herself, thereby making it possible for his or her testimony to be used against 
him or her in future proceedings. 
 
WAIVER OF JURISDICTION — The process through which the family division of the 
circuit court relinquishes its jurisdiction over a juvenile who has committed a criminal 
offense, and transfers the case to the criminal division of the circuit court. There are two 
types of waivers: 
 1. Automatic Waiver – If a juvenile between ages 14 and 17 is charged with certain 
violations specified in statute (e.g., murder, armed robbery, first degree criminal sexual 
conduct), the prosecutor may file a complaint charging the juvenile as an adult. Such 
cases automatically come under the jurisdiction of the criminal division of the circuit 
court. Automatic waivers are sometimes referred to as “prosecutorial waivers.” 
 2. Traditional Waiver – If a juvenile between ages 14 and 17 is charged with any 
felony, the prosecutor may file a motion requesting the family division of the circuit court 
to waive jurisdiction. If the prosecutor’s motion is granted, the case is transferred to the 
criminal division of the circuit court, and the juvenile is tried as an adult. 
 
WALKER HEARING — A court proceeding to determine whether the police officer 
advised the defendant of his or her Miranda rights prior to giving a statement and whether 
the defendant voluntarily gave the statement. 
 
WARD — Under the Michigan Revised Probate Code, a minor or legally incapacitated 
person who has been placed under the care of a guardian. See MCL 700.12(2) and 
GUARDIAN, LEGALLY INCAPACITATED PERSON, MICHIGAN REVISED PROBATE 

CODE, MINOR. 
 
WARRANT — A writ or paper issued by a judge or magistrate that allows the police to 
arrest a person or search a place.  See also ARREST WARRANT, BENCH WARRANT, 
FUGITIVE WARRANT, SEARCH WARRANT. 
 
WARRANT RECALL — A procedure for removing from Department of State and State 
Police computers information concerning canceled warrants in order to avoid repeated or 
mistaken arrests. 
 
WIDOW — A woman whose husband is dead, and who has not remarried. A man whose 
wife is dead is called a “widower.” 
 



WIDOW’S ELECTION — A widow’s choice whether she will inherit under the will or 
under statute; that is whether she will accept the provision made for her in the will, and 
acquiesce in her husband’s disposition of his property, or disregard it and claim what the 
law allows her. 
 
WILL — A written instrument whereby a person makes a disposition of his or her 
property to take effect after his or her death. A will includes any CODICIL. 
 
WITH PREJUDICE — A dismissal “with prejudice” means that the plaintiff in a civil case 
or the prosecution in a criminal case is forever barred from bringing the case or claim 
again. 
 
WITHOUT PREJUDICE — A dismissal “without prejudice” means that the plaintiff in a 
civil case or the prosecution in a criminal case may bring the case or claim again. 
 
WITNESS — One who testifies to what he or she has seen, heard or otherwise observed. 
 
WRIT — A court order giving the authority to require the performance of a specific act. 
 
14 DAY RULE — A rule which requires that a person charged with a felony be given a 
preliminary examination not more than 14 days after the person’s arraignment on the 
original warrant.See  MCL 766.4, MCR 6.104(E)(4). 
 
180 DAY RULE — 
 1.  A rule which allows those accused of a felony who have been in jail for 180 days 
and who have not yet been brought to trial, to be released on their own recognizance if 
the delay has not been caused by the accused or the accused’s attorney.   
 2.  A rule which requires all pending charges against a prison inmate be brought to 
trial in 180 days or be dismissed with prejudice. 
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